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Title? — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

{Arndt.  3] 

PART  16— UMITATION  ON  IMPORTS  OF 
MEAT 

Subpart — Section  204  Import  Regulations 

Transshipment  Restriction  on  the  Im¬ 
portation  OF  Australian  and  New 

Zealand  Meat  for  1976 

The  regulations  set  forth  in  this  sidi- 
part  are  amended  to  prohibit  the  impor¬ 
tation  during  the  calendar  year  1976  of 
meat  which  is  the  product  of  Australia 
and  New  Zealand  except  direct  ship¬ 
ments  of  such  meat  destined  to  the 
United  States  on  an  original  through  bill 
of  lading.  This  amendment  is  issued  to 
assist  in  carrying  out  the  bilateral  agree¬ 
ments  negotiated  by  the  United  States 
with  the  Governments  of  Australia  and 
New  Zealand  pursuant  to  Section  204  of 
the  Agricultural  Act  of  1956,  as  amended 
(7  U.S.C.  1854).  It  is  essential  for  the 
action  taken  herewith  to  implement  such 
agreements  entered  into  imder  the 
foreign  affairs  function  of  the  United 
States  be  made  effective  as  soon  as  pos¬ 
sible.  It  is  hereby  found  and  determined 
that  compliance  with  the  notice  and  ef¬ 
fective  date  provision  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest  and  that  the  amendment  shall 
become  effective  as  set  forth  below. 

The  subpart.  Section  204  Import  Regu¬ 
lations  of  Part  16,  Subtitle  A  of  Title  7 
(40  FTt  31227) ,  is  amended  as  follows; 

1.  Section  16.3,  Transshipment  restric¬ 
tions,  is  amended  to  read  as  follows: 

§  16.3  Transshipment  restrictions. 

No  meat  which  is  the  product  of  Aus¬ 
tralia  or  New  Zealand  may  be  entered  or 
withdrawn  from  warehouse  for  consump¬ 
tion  in  the  United  States  during  the  re¬ 
mainder  of  calendar  year  1976  except 
direct  shipments  of  such  meat  destined 
to  the  United  States  on  an  original 
through  bill  of  lading. 

Effective  date.  The  regulation  con¬ 
tained  in  this  ammidment  shall  become 
^ective  January  20,  1976,  but  meat  re¬ 
leased  imder  the  provisions  of  Section 
448(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1448(b) )  prior  to  such  date  shall 
not  be  denied  entry. 

(Sec.  204,  Pub.  L.  540,  84th  Cong.,  70  Stat. 
200,  as  amended  (7  UA.C.  1854);  E.O.  11539, 
85  PB  10738) 

Issued  at  Washingtcm,  D.C.  this  15th 
day  of  January,  1976. 

John  A.  Kximkl, 
Acting  Secretary  of  Agricititure. 

{PR  Doc.78-1707  PUed  1-19-78;  8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAFTER  D— PROVISIONS  COMMON  TO 
MORE  THAN  ONE  PROGRAM 

PART  793— RULE  OF  FRACTIONS 

On  November  14,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
53038)  a  notice  of  proposed  rulemaking 
revising  the  regulations  governing  the 
rounding  of  fractions.  Interested  parties 
were  given  the  opportunity  to  submit, 
not  later  than  December  14,  1975,  com¬ 
ments  on  the  proposed  revision. 

No  comments  were  received  pursuant 
to  the  notice,  and  the  revision,  as  so  pro¬ 
posed,  is  hereby  adopted  without  change. 
■Ihe  revised  Part  793  is  set  forth  below. 

Effective  date:  February  1, 1976. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  13,-1976. 

E.  J.  Person, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

Sec. 

793.1  AppUcablUty. 

793J2  Basic  rule  of  fractions. 

793.3  Payments  to  producers. 

AuTHCMtirr:  Sec.  4,  49  Stat.  164,  16  U.S.C. 
690d:  sec.  16(1),  79  Stat.  1190,  16  U.S.C.  690p 
(i);  sec.  105(e),  79  Stat.  IIM,  as  amended, 
7  n.ac.  1441  note;  sec.  602(q),  79  Stat.  1310, 
7  UB.C.  1838(q);  sec.  375.  53  Stet.  66.  as 
amended.  7  UB.C.  1375;  see.  379J,  76  Stat. 
690,  7  UB.O.  1379J;  sec.  103(d),  79  Stat.  1194, 
7.  n.ac.  1444(d);  sec.  208(g).  79  SUt.  18.  40 
UAX:.  App.  A;  secs.  4  and  6,  62  Stat.  1070. 
15  U.ac.  714  b  and  c;  sec.  401.  62  Stat.  1054, 
7  U.S.C.  1421;  sec.  706,  68  Stat.  912,  7  U.S.O. 
1785;  sec.  403,  61  Stat.  982.  7  U.S.C.  1163. 

§  793.1  AppUcabUity. 

This  part  is  applicable  to  the  acreage 
allotmoit  and  mariieting  quota  programs 
and  to  all  other  pn^^ams  set  forth  In 
this  Title  7  administered  by  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Sowice  under  which  price  support  is  ex¬ 
tended  or  payments  are  made  to  farmers. 
except  that  it  does  not  apply  to  the  pric¬ 
ing  and  sales  of  agricultural  commodities 
and  it  does  not  apply  to  the  determina¬ 
tion  of  acreage  when  a  different  rule  is 
specifically  provided  in  Part  718  of  this 
chapter. 

§  793.2  Basie  rule  of  fractions. 

In  making  mathematical  determina¬ 
tions  all  computations  shall  be  carried  to 
two  decimal  places  beyond  the  required 
number  of  decimal  places  as  specified  in 
the  regulations  governing  each  pn^nrun. 
In  rounding,  fractional  digits  of  49  or  less 
beyond  the  required  number  of  decimal 
places  shall  be  dropped;  if  the  fractional 
digits  beyond  the  required  number  of 


decimal  places  are  50  or  more,  the  figure 
at  the  last  required  decimal  place  shall 
be  increased  by  “1”  as  follows: 


Requirad  decimal 

Compotatkm 

RcouH 

Whole  munbcnt-  . . 

_  6 

6A0  lor  moc*)..  _ 

_  7 

Tenths _ _ 

(nr  iMB) 

...  7.6 

Hundredths . 

7.850  (or  more) _ 

.  SSMO  (or  icaa) . 

_  7.7 

_  8.84 

Thousandths . 

SStSO  (or  more) _ 

...  8.» 
...  9.684 

14  thousaodths _ 

9.68450  (or  more) . 

.  ia9ni4«  (or  Im) . 

10.99815C  (or  more).... 

...  9.685 
...  10.9m 
...  199932 

§  793.3  Payments  to  fundncers. 

Notwithstanding  any  other  provision 
of  this  part,  if  due  to  the  rounding  of 
fractions  the  sum  o<  the  payments  dis¬ 
tributed  among  producers  does  not  equal 
the  total  amount  earned  under  the  pro¬ 
gram.  the  payments  shall  be  adjusted  in 
order  that  the  sum  thereof  will  eqtud 
such  total  amount. 

{FR  Doc.78-1630  FUad  1-19-76:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAFTER  D— INSURANCE  OF  ACCOUNTS 

{No.  78-30] 

PART  571— STATEMENTS  OF  POUCY 

Statement  of  Policy  on  Exclusive  Leases 
January  14,  1976. 

The  following  outline  regarding  the 
Statement  ol  FoUcy  adopted  herein  is 
included  for  the  reader’s  convenience 
and  is  subject  to  the  full  description  in 
the  preamble  as  well  as  the  specific  pro¬ 
visions  in  the  Statement  of  Policy. 

l.  Present  Situation.  The  Corporation 
has  no  express  policy  on  whether  insured 
institutkms  may  enter  into  leases  or 
other  agreements  by  which  they  obtain 
the  right  to  prohibit  otho:  flnanriai  in¬ 
stitutions  from  leasing  or  otherwise  ac¬ 
quiring  office  or  operating  space  within 
a  regional  shopping  center  under  control 
of  the  lessor. 

n.  Amended  Statement  of  PoUcy.  The 
Statement  of  Policy  sets  forth  the 
dangers  to  insured  institutions  inherent 
in  exclusive  agreements  and  states  that, 
dQiending  on  the  facts  of  Uie  particular 
case,  the  Corporation  may  consider  that 
such  agreonents  involve  an  unsafe  or 
unsound  practice. 

m.  Reason  for  Change.  Use  of  an  ex¬ 
clusive  agreement  can  thwart  competi¬ 
tion  and  expose  an  association  to  anti¬ 
trust  liabill^. 

The  Federal  Home  T/mw  Board, 
as  (g}arating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  pro¬ 
posed  by  Resolution  Nb.  75-570,  dated 
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June  25,  1975,  to  amend  Part  571  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CPR  Part  571),  entitled 
“Statements  of  Policy”,  by  adding  there* 
to  a  new  §  571.11  relating  to  use  of  ex¬ 
clusive  leases  and  similar  agreements 
by  insured  institutions.  Notice  of  such 
proposed  rulemaking  was  duly  pub¬ 
lished  in  the  Federal  Register  on  July 
10,  1975  (40  PR  27954-55) ,  with  an  in¬ 
vitation  for  interested  persons  to  submit 
written  comments  by  August  11, 1975. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  hereby  amends  Part  571,  with  one 
minor  change  from  the  proposal,  by  add¬ 
ing  a  new  §  571.11,  to  read  as  set  forth 
below,  effective  February  20,  1976. 

At  present  the  Corporation  has  no 
express  policy  on  whether  an  insured 
institution  may  enter  into  a  lease  or 
other  agreement  or  understanding  with 
respect  to  an  office  or  operating  site 
within  a  r^ional  shopping  center  by 
which  it  obtains  the  right  to  prohibit 
another  financial  institution  from  leas¬ 
ing  or  otherwise  acciuiring  office  or  oper¬ 
ating  space  imder  control  of  the  lessor. 

The  Corporation  believes  that  exclu¬ 
sive  agreements  carry  substantial  risks 
of  antitrust  liability  and  should  not  be 
entered  into  by  insured  institutions. 

They  may  violate  the  antitrust  laws 
as  restraints  of  trade  under  section  1  of 
the  Sherman  Act,  attempts  to  monop¬ 
olize  under  section  2  of  the  Act,  or  un¬ 
fair  methods  of  competition  under  sec¬ 
tion  5  of  the  Federal  Trade  Commission 
Act.  Depending  upon  the  facts  of  a  par¬ 
ticular  case,  therefore,  the  Corporation 
may  determine  that  entering  into  such 
an  agreement  is  an  unsafe  or  unsound 
practice.  Among  the  facts  to  be  consid¬ 
ered  in  making  such  determination  are 
the  market  area  where  the  agreement  is 
In  effect  and  the  size  of  the  institution 
Involved. 

The  final  statement  of  policy  differs 
from  the  proposal  only  in  that  it  more 
clearly  indicates  that  not  all  exclusive 
leases  would  violate  the  antitrust  laws. 

§  571.11  Exclusive  leases  and  similar 
agreements. 

(a)  It  is  the  policy  of  the  Corporation 
to  scrutinize  leases,  agreements,  or  im- 
derstandings  with  respect  to  office  or 
operating  sites  within  a  regional  shop¬ 
ping  center  imder  which  an  insured  in¬ 
stitution  obtains  the  right  to  prohibit 
other  financial  institutions  from  leasing 
or  otherwise  acquiring  office  or  operat¬ 
ing  space  under  control  of  the  lessor  or 
other  person  from  whom  the  office  or  op¬ 
erating  space  is  acquired.  Such  arrange¬ 
ments  in  some  instances  may  violate  the 
antitrust  laws.  They  may  involve  re¬ 
straints  of  trade  under  section  1  of  the 
Sherman  Act,  attempts  to  monopolize 
under  section  2  of  that  Act,  or  unfair 
methods  of  competition  under  section  5 
of  the  Federal  Trade  Commission  Act, 
Such  violations  could  result  in  treble 
damage  liadiility  to  the  insured  institu¬ 
tion  with  attendant  risk  to  the  Corpora¬ 
tion.  Depending  upon  the  facts  of  an 
individual  case,  the  Corporation  may  de¬ 


termine  that  because  of  this  risk  such 
an  arrangement  is  an  unsafe  or  unsoimd 
practice  for  an  insured  institution.  In 
making  this  determination,  the  Corpora¬ 
tion  will  consider  among  other  facts  the 
market  area  in  question  and  the  size  of 
the  institution  involved. 

(b)  For  purposes  of  this  section,  a  re¬ 
gional  shopping  center  is  a  group  of 
commercial  establishments  planned,  de¬ 
veloped,  owned  or  managed  as  a  unit 
with  off-street  parking  provided  on  the 
property,  having  a  gross  floor  area  of 
400,000  square  feet  or  more,  and  includ¬ 
ing  as  tenants,  one  or  more  department 
stores. 

(Secs.  402,  403,  407  48  Stat.  1256,  1257,  1260 
as  amended  (12  U.S.C.  1725,  1726,  1730.  Re- 
org.  Plan  No.  3  of  1947,  12  FB  4981,  3  (3FB, 
1943-48  Ck>mp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  J.  Finn, 

Secretary. 

[PR  Doc.76-1658  Filed  l-19-76;8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R-478:  Opinion  No.  749] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Just  and  Reasonable  National  Rates  for 
Sales  of  Natural  Gas  From  Wells  Com¬ 
menced  Prior  to  January  1, 1973 

December  31, 1975. 

This  proceeding  is  a  companion  to 
Docket  No.  Rr-389-B^  and  was  initiated 
for  the  purpose  of  determining  the  “just 
and  reasonable”  rate  ‘  for  gas  flowing  in 
interstate  commerce  prior  to  January  1, 
1973.  Based  upon  the  evidence  of  record, 
we  And  that  a  base  rate  of  23.S  cents  per 
Mcf,  subject  to  adjustment  for  BTU  con¬ 
tent,  State  or  Federal  production,  sever¬ 
ance,  or  similar  taxes,  and  a  gathering 
allowance  where  appUcable,  is  just  and 
reasonable  and  is  hereby  adopted  in  this 
proceeding.  This  rate  does  not  contain 
any  adjustment  to  reflect  to  any  extent 
the  increase  in  liability  of  the  producer 
for  income  tax  by  reason  of  r^ieal  of  the 
percentage  depletion  allowance.®  The 


^Just  And  Reasonable  National  Rates  For 
Sales  Of  Natural  Gas  From  Wells  Commenced 
On  Or  After  January  1,  1973,  And  New  Dedi¬ 
cations  To  Interstate  Commerce  On  Or  After 
January  1,  1973,  Docket  No.  R-389-B,  Opin¬ 
ion  No.  699, - F.P.C. -  (June  21,  1974) , 

reh.  denied.  Opinion  No.  699i-H,  -  F.P.C. 

-  (December  4,  1974)  (hereinafter  "Just 

and  Reasonable  New  Gas  Rates’’),  affd  sub 
nom.  Shell  OU  Co.,  et  al.  v.  FPC  520  P.2d  1061 
(5th  Cir.  1975) . 

*  Sections  4  (a)  and  5(a)  of  the  Natural  Oas 
Act,  require  that  aU  rates  received  by  a  “nat¬ 
ural  gas  company”  be  “Just  and  reasonable”. 
52  Stat.  822,  823  (1938);  15  UBX!.  I5  717c(a), 
717d(a)  (1970). 

*See  Int.  Rev.  Code  of  1954,  §  613A(b)  (2), 
added  by  the  Tax  Reduction  Act  of  1975, 
Publ.  L.  §  94-12,  501. 


producer  will  in  no  event,  however,  be 
entitled  to  claim  a  percentage  depletion 
allowance  after  July  1, 1976,  and  effective 
on  that  date  the  rate  shall  be  increased 
by  6.0  cents  per  Mcf,  the  amount  of  in¬ 
come  tax  liability  that  the  data  in  this 
proceeding  reflects  would  be  incurred  in 
the  absence  of  percentage  depletion  al¬ 
lowance.  Therefore,  on  and  after  July  1, 
1976,  the  base  rate  shall  be  29.5  cents 
per  Mcf.  This  rate  is  applicable  to  all 
qualifying  sales  of  natural  gas  in  inter¬ 
state  commerce,  including  oil-well  (cas¬ 
inghead)  gas  as  well  as  gas-well  gas,  and ' 
shall  remain  in  effect  until  modifled  by 
the  Commission  pursuant  to  the  rules 
and  regulations  hereinafter  set  forth. 

The  rate  established  herein  will  apply 
only  to  sales  commenced  under  a  con¬ 
tract  prior  to  January  1,  1973,  and  to 
wells  commenced  prior  to  January  1, 
1973,  and  will  not  supersede  rates 
for  sales  certiflcated  pursuant  to  the 
limited-term  certiflcate  provisions  *,  and 
the  optional  certification  procedures  ®  for 
which  a  just  and  reasonable  rate  has  fi¬ 
nally  been  or  will  be  determined.  Small 
producer  rates  will  be  determined  in  ac¬ 
cordance  with  Order  No.  428  and  Opinion 
No.  742.®  Nor  will  the  jate  apply  to  sales 
made  at  rates  authorized  under  §  2.76  ® 
or  §  2.77  or  the  special  relief  provisions 
of  the  area  rate  opinions.  Finally,  the 
rates  established  herein  will  not  super¬ 
sede  those  area  rates  which  are  higher 
than  this  rate  and  which  have  foimd  to 
be  just  and  reasonable  by  the  Commis¬ 
sion  in  other  proceedings. 

This  proceeding  was  initiated  May  23, 
1973,  with  a  notice  of  proposed  rule- 
making  ®  issued  pursuant  to  section  4  of 
the  Administrative  Procedure  Act*  and 


« 18  CFR  2.70;  Policy  With  Respect  To  Es¬ 
tablishment  Of  Measures  To  Be  Taken  For 
The  Protection  Of  As  Reliable  And  Adequate 
Service  As  Present  Natural  Gas  Supplies  And 
Capacities  Will  Permit,  Docket  No.  R-418, 
Order  No.  431,  45  F.P.C.  570  (1971),  amended. 
Order  No.  431-A,  48  F.P.C.  197  (1972), 

amended.  Opinion  No.  699-B, - F.P.C. - 

(September  9, 1974) . 

“  18  CPR  2.75;  Optional  Procedure  For 
Certificating  New  Producer  Sales  Of  Natural 
Gas,  Docket  No.  441,  Order  No.  455,  48  F.P.C. 
218  (1972),  amended.  Order  No.  455-A,  48 
F.P.C.  477  (1972),  aff’d  sub  nom.  John  E. 
Moss,  et  al.  v.  FPC.  502  P.2d  461  (D.C.  Clr. 

1974)  (Reversed  as  to  pregranted  abandon¬ 
ment)  ,  cert,  granted  on  limited  issue  of  pre¬ 
granted  abandonment.  No.  74-885  (June  16, 

1975) .  Regulations  amended.  Order  No.  455- 

B,  -  F.P.C.  -  (November  25.  1974). 

•Exemption  Of  Small  Producers  From  Reg¬ 
ulation.  45  F.P.C.  454  (1971),  as  amended  45 
P.P.C.  548  (1971),  reh.  denied.  46  F.P.C.  47 
(1971),  rev’d  sub  nom.  Texaco  Inc.,  et  al.  v. 
FPC,  474  P.2d  416  (D.C.  Clr.  1972),  vacated 
and  remanded,  417  U.S.  380  (1974).  Small 

Producer  Regulation,  Opinion  No.  742,  - 

F.P.C. - (August  28, 1975) . 

’  18  CPR  2.76;  Policy  With  Respect  To  Sales 
Where  Reduced  Pressures,  Need  For  Recon¬ 
ditioning,  Deeper  Drilling  Or  Other  Factors 
Making  Further  Production  Uneconomical  At 
Existing  Prices,  49  F.P.C.  992,  amended,  49 
P.P.C.  1325  (1973). 

» 18  CPR  2.77;  Flaring  And  Venting  Of  Nat¬ 
ural  Gas,  49  Ff  .C.  996,  reh.  denied,  49  F.P.C. 
1324  (1973). 

•  38  FR  14295  (1973). 
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sections  4,  5,  7,  8,  14,  15  and  16  of  the 
Natural  Gas  Act 

Interested  parties  were  given  an  op¬ 
portunity  to  comment  upon  the  data  col¬ 
lection  forms  attached  to  that  notice, 
and,  as  a  result  of  the  comments  filed, 
modifications  were  made  to  these  forms. 
The  modified  forms  were  served  on  all 
parties  by  the  Commission’s  order  of  Au¬ 
gust  17,  1973”,  and  the  respondents  to 
this  proceeding  were  required  to  file  the 
completed  data  forms  (Schedules  1,  2,  3, 
4  and  4-A)  with  the  Commission  on  or 
before  October  12,  1973,  and  Schedule  5 
on  or  before  November  9,  1973.  Staff’s 
composite  was  filed  on  December  21, 1973, 
and  a  revised  composite  was  filed  on 
February  13, 1974  “. 

By  notice  of  September  12,  1974  the 
Commission  issued  the  Staff’s  rate  rec¬ 
ommendations  and  prescribed  proce¬ 
dures  for  the  filing  of  comments.  After 
an  extension  of  time,  initial  comments 
were  filed  on  November  18,  1974,  and 
reply  comments  were  filed  on  Decem¬ 
ber  16,  1974 

The  proceeding  represents  the  first 
comprehensive  review  of  rates  for  fiow- 
ing  gas  which  were  established  in  the 
area  rate  cases,"  The  area  rate  decisions 
are  now  three  (Permian  II)  to  five 
(Hugoton-Anadarko)  years  old,’®  and  the 
records  upon  which  those  decisions  were 
based  are  even  older.  Thus,  we  found  it 
necessary  to  initiate  this  proceeding  to 
reevaluate  and  adjust  those  rates  as  was 
necessary  due  to  the  passage  of  time  and 
changed  economic  and  operating 
conditions. 

I.  Cost  of  Service 

A.  COST  FACTORS 

In  response  to  the  September  12,  1974, 
notice  issuing  the  Staff  cost  study,  the 
Indicated  Producer  Respondents  (here¬ 
inafter  “Producers”)  and  the  United 
Distribution  Companies  (hereinafter 
“UDC”)  submitted  cost  studies  and 
analyses.  ’The  Producer  set  forth  two  cost 
studies.  The  first  assigning  costs  on  the 
basis  of  vapor  volume  equivalents  yielded 
cost  ranges  of  40.7  cents  per  Mcf  (16  per- 


lo  60  Stat.  238  (1946) ,  80  Stat.  383  (1966) ;  5 
U.S.C.  §  663  (1970). 

u  62  Stat.  822,  823,  824,  826,  829,  830  (1938) ; 
66  Stat.  83,  84  (1942) ;  61  Stat.  469  (1947):  76 
Stat.  72  (1962);  16  U.S.C.  §§717c,  717d,  7171, 
717g,  717m,  717n,  717o  (1970) . 

“  38  FR  22848  (1973). 

The  respondents  to  this  proceeding  are 
listed  in  Appendix  A. 

Both  the  original  composites  and  the 
revised  composites  were  reconciled  with  Mr. 
Donald  Auten  of  Arthur  Young  and  Company 
pursuant  to  Commission  order. 

« - PJl. - (1974). 

^*The  nst  of  parties  filing  comments  is  set 
forth  in  Appendix  B. 

”  Bates  for  gas  first  dedicated  to  inter¬ 
state  commerce  on  or  after  January  1,  1973, 
and  gas  subject  to  renewal  contracts  taking 
effect  on  or  after  that  date  were  determined 
in  Just  And  Reasonable  New  Gas  Rates, 
supra,  n.  1. 

“  A  comprehensive  review  of  the  history  at 
the  area  rate  cases  may  be  found  in  Just 
And  Reasonable  New  Gas  Rates,  Opinion  No. 
699-H  at  7-11, - P.P.C. - , - . 


cent  rate  of  return)  to  43.3  cents  per 
Mcf  (18  percent  rate  of  return;  utilizing 
“successful  efforts  accounting”  and  38.3 
cents  per  Mcf  to  42.0  cents  per  Mcf 
utilizing  “total  venture  capital  account¬ 
ing”  and  the  same  rates  of  return.  ’The 
second,  assigning  costs  on  the  basis  of 
Btu  content,  yield  cost  ranges  of  39.1 
cents  per  Mcf  to  41.5  cents  per  Mcf  on  a 
“successful  efforts  accoimting”  basis  and 
36.1  cents  per  Mcf  to  39.5  cents  per  Mcf 
on  a  “total  venture  capital  accoimting” 
basis.  These  costs  include  an  allowance 
for  Federal  income  taxes,  but  are  exclu¬ 
sive  of  production  taxes. 

UDC  proposed  a  cost  range  of  27.0 
cents  per  Mcf  (17  percent  rate  of  re¬ 
turn)  to  27.6  cents  per  Mcf  (18  percent 
rate  of  return),  exclusive  of  production 
taxes  and  Federal  income  taxes. 

Staff  recommended  a  rate  of  24.5  cents 
per  Mcf  based  upon  a  cost  of  21.0  cents 
per  Mcf  plus  an  additional  3.5  cents  per 
Mcf  for  expanded  exploration  and  de¬ 
velopment  activities,  inflation  and  off- 
lease  gathering. 

'The  basic  cost  analysis  in  this  decision 
is  derived  from  methodology  developed  in 
the  first  Permian  proceeding.  Area  Rate 
Proceeding,  et  al ,  (Permian  Basin  Area) , 
34  F.P.C.  159,  212-218  (1965),  aff’d  Per¬ 
mian  Basin  Area  Rate  Cases,  390  U.S.  747 
(1968),  and  modified  in  the  second 
Southern  Louisiana  proceeding.  Area 
Rate  Proceeding,  et  al.  (Southern  Loui¬ 
siana  Area),  46  F.P.C.  86  (1971),  aff’d, 
sub  nom.  Placid  Oil  Company,  et  al.  v. 
FPC,  483  F.2d  880  (5th  Cir.  1973),  aff’d 
sub  nom.  Mobil  Oil  Corp.  v.  FPC,  417  U.S. 
283  (1974).  In  the  second  Permian  pro¬ 
ceeding,  fiowing  gas  costs  were  deter¬ 
mined  according  to  the  methodology 
adopted  in  the  second  Southern  Louisi¬ 
ana  proceeding  with  an  additional  modi¬ 
fication.  The  fiowing  gas  rate  was  ad¬ 
justed  to  include  a  3.5  cents  per  Mcf  non¬ 
cost  factor  “as  an  incentive  to  stimulate 
exploration  and  development  activity  in 
the  Permian  Basin  Area.”  Area  Rate  Pro¬ 
ceeding  (Permian  Basin  Area  II),  50 
F.P.C.  390,  395  (1973),  appeal  with¬ 
drawn  sub  nom.  Chevron  Oil  Co.,  et  al.  v. 
FPC.  Nos.  73-2861,  et  al.  (9th  Cir.,  Orders 
of  August  21  and  30,  1974)  'The  fiowing 
gas  rate  prescribed  in  this  opinion  is  de¬ 
rived  from  a  further  refinement  of  the 
methodology  set  forth  above.  Joint  costs 
are  allocated  on  the  basis  of  the  Btu  con¬ 
tent  of  the  natural  gas  and  lease  con¬ 
densate  fractions  and  modified  to  reflect 
the  relative  economic  values  of  the  two 
products,  and  the  base  rates  do  not  in¬ 
clude  any  noncost  factors. 

The  major  factors  influencing  the  cost 
of  fiowing  gas  are  the  methods  utilized 
to  allocate  joint  costs,  the  rate  of  return, 
whether  pipeline  costs  are  included  in 
the  cost  studies,  whether  exploration  and 
development  costs  are  normalized,  and 
whether  an  allowance  for  Federal  income 
taxes  is  included  in  the  base  rates.  Each 
of  these  factors  will  be  considered  sepa¬ 
rately  before  they  are  combined  to  ccnn- 
pute  the  costs  which  serve  as  a  basis  for 
deriving  the  rates  to  be  collected. 

The  cost  computations  and  the  rates 
derived  therefrom  are  not  precise.  As  we 
have  stated  in  previous  cases: 


The  cost  computations  used  In  this  and 
other  area  rate  proceedings  seem  to  be 
mathematically  precise.  They  are  not.  Allo¬ 
cations  of  costs  are  by  nature  matters  re¬ 
quiring  a  substantial  amount  of  judgment.'* 

The  costs  determined  in  this  proceeding 
are  not  precise  in  the  sense  that  the  costs 
so  determined  represent  the  only  possible 
answer.  Rather,  the  computed  costs  are  a 
direct  result  of  the  application  of  varioiis 
allocation  methods  and  the  use  of  com¬ 
posited  nationwide  data  submitted  by  the 
respondents.  These  costs  may  only  imper¬ 
fectly  represent  the  actual  experience  for 
any  given  producer,  but  they  do  provide 
a  reliable  basis  from  which  “just  and 
reasonable”  rates  may  be  derived. 

1.  Allocation  Methods.  It  is  not  pos¬ 
sible  to  precisely  and  directly  assign  pro¬ 
duction  costs  and  exploration  and  devel¬ 
opment  costs  to  the  respective  products 
that  are  produced  on  condensate  leases, 
nor  have  the  Courts  expected  the  Com¬ 
mission  to  do  so.  If  it  were  possible  to 
divide  the  true  fractional  cost  of  setting 
casing,  stringing  tubing,  maintaining  a 
Christmas  tree  or  reworking  a  well  that 
is  attribut.ible  to  natural  gas  or  to  con¬ 
densate  liquids,  it  would  remain  difficult 
to  assign  co'-ts  of  l"^«!e  acquisition  or  dry 
holes.  Nevertheless,  the  liquids  are  a  val¬ 
uable  revenue  producing  adjunct  to  the 
natural  gas  production  and,  since  natural 
gas  prices  are  re^'iilatcd  in  the  proceed¬ 
ing  and  liouid  prices  are  not,  some  costs 
must  ba  allocated  to  the  liquid  produc¬ 
tion  to  avoid  the  imposition  of  an  inequi¬ 
table  burden  on  the  gas  price.*  It  must 
be  recognized,  however,  that  any  alloca¬ 
tion  method  rests  in  large  measure  upon 
judgment  and  that  any  price  derived 
from  allocation  has  a  substantial  range 
of  tolerance.™ 

The  Commission  first  confronted  allo¬ 
cation  issues  relating  to  the  producing 
industry  in  the  second  Phillips  case.”  No 
fewer  than  seven  systems  of  allocation 
applicable  to  various  cost  factors  were 
proposeu  in  tha*  proceeding.”  The  meth¬ 
ods  selected  by  the  Commission  in  Phil¬ 
lips  were  adopted  on  an  area  basis  for 
flowing  gas  in  the  first  Permian  deci¬ 
sion.”  'Therein,  joint  production  costs 
were  allocated  on  the  basis  of  the  “rela¬ 
tive  cost”  of  producing  oil  and  gas,  and 
exploration  and  development  costs  were 


'•Area  Rate  Proceeding,  et  al.  (Texas  Gulf 
Coast  Area),  45  P.P.C  671,  687  (1971),  rav'd 
sub  nom.  Public  Service  Commission  v.  FPC. 
487  P.2d  1043  (D.C.  Cir.  1973),  vacated  and 
remanded.  417  U.S.  964  (1974),  atTd.  516  P.2d 
746  (D.C.  Cir.  1975) ,  cited  In  Just  And  Rea¬ 
sonable  New  Gas  Rates,  Opinion  No.  699  at 

42, - P.P.C. - (June  21,  1974) . 

has  been  judicially  recognized  that 
this  process  will  have  permissible  Imperfec¬ 
tions.  See,  e.g.,  Permian  Basin  Area  Rate 
Coses,  390  U.S.  747,  at  804  (1968) . 

“  Phillips  Petroleum  Company,  24  FPC 
537,  562  (1960),  ail’d  sub  nom  State  of  Wis¬ 
consin  V.  FR.C.  303  P.  2d  380  (D.C.  <31r.,  1961, 
aff’d  373  UJ3.  294  ( 1963) . 

“Phillips  Petroleum  Company,  24  P.P.C. 
590,  623-678  Decision  of  the  Examiner, 
April  6,  1959). 

“  Area  Rate  Proceeding,  et  al.,  34  FPC  169, 
212-218  (1964),  remanded  sub  nom  Skelly 
Oil  Company  v.  PJ».C.  376  F.  2d  6  (10th  Cir., 
1967) ,  a^d  sub  nom  Permian  Basin  Area  Rate 
Coses,  390  U.S.  747  (1968). 
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allocated  giving  effect  to  their  relative 
value  as  determined  by  the  “modified 
BTU”  method 

In  the  second  Phillips  case”  the  “rela¬ 
tive  cost”  method  was  utilized  principally 
to  allocate  product  costs  between 
oil  iMTOducUcm  and  s(^ution  or  casing¬ 
head  gas  production.  The  unit  costs  ol 
productkm  on  oil-only  leases  (“oil  leg”) 
and  ttie  unit  costs  d  production  on  gas- 
only  leases  (“gas  leg”)  were  used  to  de¬ 
termine  the  ratio  that  was  applied  to 
joint  costs  of  oil-casinghead  gas  leases. 
Having  established  the  method  for  its 
principal  use,  the  Commission,  carried  it 
over  to  the  then  relatively  less  important 
task  of  allocation  between  natural  gas 
and  cfmdensate  liquids.  In  Permian  Z  ” 
the  Commission  drolined  to  establish  a 
separate  ceiling  price  tor  casinghead  gas 
citing  difficulty  of  allocation  and  certain 
IHactices  in  the  Permian  Area.  In  So  La 
I,  Uie  CSommission  again  refused  separate 
pricing  of  casinghead  gas.”  Nevertheless, 
the  “rtiative  cost”  method  of  allocation 
initially  derived  to  price  casinghead  gas 
was  continued  in  the  pricing  of  gas-well 
gas  for  the  purpose  of  allocating  produc¬ 
tion  costs  between  gas  and  condensate 
liquids.  Thus,  under  the  relative  cost 
method,  oil-only  costs  are  utilized  as  the 
proxy  for  condensate  liquid  costs. 

That  transfer  of  function  for  the  rel¬ 
ative  cost  method  did  not  appear  inap¬ 
propriate  at  the  time,  but  subsequent 
developments  dictate  that  a  price  for  gas 
determined  by  that  method  be  viewed  as 
being  low.  As  applied  to  cmidensate' liq¬ 
uids,  the  method  has  always  had  a  poten¬ 
tial  bias  because  the  (Hrod^ion  facilities 
for  oil  probably  cost  more  per  unit  than 
the  production  facilities  for  condensates.” 
More  significant  today  are  the  expensive 
secondary  and  tertiary  recovery  tech- 
ni<;pie&  that  affect  the  total  costs  of  flow¬ 
ing  oil  production.^”  The  productlMi  of 
gas  condensate  does  not  Involve  those 
techniques  and,  consequently,  the  rela¬ 
tive  cost  method  tends  to  shift  cost  from 
gas  to  the  liquids. 

>>  In  So  241  H,  ttte  Commission  sccopted  the 
practlc*  of  racognizing  producer  assignment 
at  exploration  and  development  costs  be¬ 
tween  oil  reservoirs  and  gas  reservoirs.  The 
eiploratlon  and  development  costs  that  were 
unassigned  by  the  producer  were  assigned  In 
the  same  ratio  as  the  assigned  costs.  The 
“gas”  costs  thus  derived  were  allocated  be¬ 
tween  gas  and  condensate  Uqulds  by  the 
“modified  BTD”  method.  Area  Rate  Proceed¬ 
ing.  et  al.  (Southern  Louisiana  Area)  46 
FPC  86,  136  (1971). 

*  Supra,  n.  21. 

»  24  F  J>.C.  159  at  208-210. 

^Area  Bate  Proceeding,  et  al.  {Southern 
Louisiana  Area)  40  F.P.C.  530,  552  (1968) . 

•Initial  Comments  of  Indicated  Producer 
Respondents,  Comments  of  Ralph  P.  Roe,  at 
2-3,  4-7. 

•  It  Is  also  argued  that  the  oil  leases  as  a 
grovq>  contain  a  larger  number  of  substan- 
tlaUy  depleted  or  marginal  leases  than  gaa 
leases  as  a  group  and  that  distortion  results 
because  the  gas  leases  have  a  higher  level  of 
\mdBpreclated  investment  that  la  not  ac- 
coiuxted  for  by  the  relative  cost  method. 
Tnitiai  Comments  of  Indicated  Producer  Re¬ 
spondents,  at  18-20. 


It  is  necessary,  therefore,  to  look  to 
other  methods  of  allocation  of  produc¬ 
tion  costs  to  estabUtix  tbe  rate  in  this 
proceeding.  Tbe  other  allocation  meth¬ 
ods  are  in  two  general  categories:  one 
emphasizing  the  physical  characteristics 
of  the  product;  tte  other  emphasizing 
tbe  r^tive  economic  value  of  Uk  jointly 
produced  products. 

Phpsical  Cfuaraeteristic  Allocation. 
Some  parties  urge  that  tbe  Commission 
adopt  a  “vfqior  volume”  method  of  allo¬ 
cation.”  Both  natural  gas  and  conden¬ 
sate  liquids  exist  in  the  reservoir  in  the 
vapor  state.  It  is  argued  that  the  relative 
volumes  costs  and  that,  therefore,  rela¬ 
tive  vapor  volume  accurately  reflects  rel¬ 
ative  cost.  However,  the  vapor  volume 
does  not  reflect  the  incurrence  of  cost  in 
the  decision  to  prefer  one  drilling  project 
over  another,  nor  in  the  decision 
whether  to  develop  a  gas-condensate 
find.  With  the  exception  of  gathering 
lines  and  (ui-lease  condensate  stiu'age, 
production  facilities  are  little  related  to 
the  volumes  of  the  products  produced. 
Well  diameters  and  the  cost  of  casing 
and  equipping  wells  are  more  directly 
affected  by  the  drilling  depth  and  stra¬ 
tigraphy  encountered  than  by  volumes 
in  the  reservoir.  Therefore,  vapor  voliune 
allocation  is  not  an  acc^table  solution 
to  the  problem. 

Other  parties  have  suggested  that  a 
“straight  BTD”  method  would  be  an  ac¬ 
ceptable  alternative  to  vapor  volume.” 
But,  used  solely  as  a  unit  of  physical 
measurement,  the  “straight  BTU”  meth¬ 
od  suffers  from  infirmities  similar  to  the 
“vapor  volume”  method.  There  is  no  evi¬ 
dence  of  what  portion  of  costs  are  in¬ 
curred  in  response  to  the  BTU  content.  It 
also  is  not  clear  that  BTU  content  has 
any  direct  relation  to  cost  of  produc¬ 
tion  facilities.  It  appears,  however,  that 
BTU  content  is  becoming  a  more  sig¬ 
nificant  economic  consideration,  and  that 
fact  alone  requires  some  consideration  of 
the  BTU  method. 

Economic  Characteristic  Allocation. 
Since  it  is  the  ex];)endituze  money  that 
is  being  allocated,  it  is  not  iUogical  to 
give  substantial  weight  in  the  allocation 
process  to  the  relative  numetary  boiiefits 
that  may  be  derived  from  the  expendi¬ 
ture.  The  relative  economic  values  admit¬ 
tedly  may  not  reflect  cost  relationships 
to  a  greater  degree  than  physical  char- 
aeteristjes  but  they  do  reflect  a  greater 
degree  of  fairness  in  the  result  than  nec¬ 
essarily  can  be  attributed  to  allocatifm 
on  the  basis  of  idiysical  characteristics 
alone.  The  “modified  BTtT”  method  that 
has  heretofore  been  applied  to  allocation 
of  some  exploration  and  devel(H>nient 
costs  is  a  method  that  gives  weight  to 

•  Initial  Commenta  of  Indicated  Producer 
Respondents,  Appendix  E.  Statement  o£  Don¬ 
ald  W.  Auten,  at  11-12. 

•Initial  Comments  Indicated  Producer 
Reqvondents;  Statement  of  Ralph  P.  Roe  at 
2;  BTU  content  to  an  acceptable  alternative 
xmlt  of  measorement  fca  ttea  of  votwmee, 
Statsment  of  W.  Antew  at  12.  Oon- 

ments  of  the  UnlteA  Dtotrlhutlnn  CompantosT 
Statement  of  William  J.  Ogden  at  2-3. 


both  physical  <^racteristics  and  rela¬ 
tive  benefit  or  relative  value  concepts.  It 
is  charged  that  the  “modffied  BTU” 
method  is  circular  in  that  the  regulated 
price  of  cme  product — gas  is  used  to  de¬ 
termine  the  price  of  that  luwduct.®”  To 
the  extent  that  only  the  regulated  price 
of  gas  is  used  to  determine  its  value  for 
allocation  purposes,  the  charge  has  some 
validity.  But  if  the  relative  values  are  es¬ 
tablished  tor  reference  to  economic  con¬ 
siderations  broader  than  those  related 
only  to  the  regulated  product,  the  charge 
is  less  true,  if  not  false. 

From  an  economic  point  of  view,  the 
production  of  natural  gas  and  condensate 
liquids  constitutes  a  case  of  jednt  prod¬ 
ucts  neither  of  which  can  be  produced 
from  specific  wells  without  the  other. 
Those  costs  which  remain  after  deduc- 
ti(m  of  separalfle  costs  are,  ther^ore, 
jtont  costs,  and  “from  the  standpoint  of 
cost  analysis  (though  not  frc«n  the  stand- 
ptont  of  competitive  price  determination) 
a  jmnt  cost  is  an  unallocable  cost.”” 
In  a  freely  competitive  market,  the  prices 
of  joint  product  are  such  as  to  recover 
the  total  costs  of  production  of  the  c<xn- 
bined  products,  illative  market  prices 
are  determined  by  relative  levels  of  de¬ 
mand.”  The  cwnpetitlve  solution  in  un¬ 
regulated  maAets  in  this  case,  therrfore, 
can  be  approximated  by  the  “modified 
BTU"  method  which  gives  effect  in  the 
allocation  of  costs  between  gas  and  con¬ 
densate  liquids  to  their  relative  prices  in 
unregulated  markets. 

It  is  commonly  assumed  tljat  liquids 
have  an  inherently  greater  value  than 
natural  gas  because  of  superior  utility, 
portability,  and  storage  characteristics. 
Consequently,  even  in  an  unregulated 
market  feur  natural  gas,  producers  can¬ 
not  expect  to  receive  an  average  price 
hn-  natural  gas  that  is  the  equival«:it  on 
a  BTU  basis  of  the  average  i»ice  for  oil 
or  other  hydrocarbon  liquids.  At  least 
there  is  no  evidence  in  the  historical  data 
that  would  justify  such  an  ^cpectation.” 
It  cannot  be  denied  that  there  are  some 
prices  paid  for  natural  gas  in  the  unregu¬ 
lated  market  today  that  aiHiroach  a  BTU 
equivalency  with  wellhead  oil  and  con¬ 
densate  prices." 

“Initial  Comments  of  Indicated  Producer 
Respondents,  at  21. 

»*  James  C.  Bonbright,  Principles  of  Puhlic 
Utility  Rates  (Columbia  University  Press, 
New  York,  1961) ,  at  356.  Also  see  Q.  J.  Stigler, 
The  Theory  of  Price  (The  MacMillan  Com¬ 
pany,  New  York,  1952) ,  at  129.  In  the  present 
context  “unallocable”  means  “noi  directly 
assignable.” 

»*  Bonbright,  supra,  n.  34  at  355-356. 

*  See  table  below: 

“  Value  of  domestic  crude  at  Wellhead,  Au¬ 
gust,  1976:  ($/Mlllton  Btu) :  New  and  re¬ 
leased  crude,  $3.21;  old  crude,  $.94.  Source: 
FEA  Monthly  Energy  Review.  August,  1975. 

Highest  pries  fn:  natural  gas  reported  by 
States  tn  FPC  Forsi  46  for  July,  August,  and 
September  1976:  ($/MtUion  Btu):  Florida. 
July-$3.02;  Kensaa,  August-$1.99;  Louisiana, 
July-$1.70;  AugUBt-$1.49,  Septeinber-$1.50; 
Mlssl^lppl,  July-$.96;  New  Mexico,  July- 
$Ii)4;  Oklahocna,  J«ly-$1.35.  Auguatr41.75; 
Texas,  July— $22^  August  $2  10.  September— 
$LflO.  Source:  Compiled  from  FPC  Fmm  45 
for  July-September,  1975. 
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ATerace  vatau  at  wellbaad  Ayarage  valae  at  welUwad  Intraatate  aycrage  yatne  at 
Tear  denoMtle  cnide  oil  *  natural  gaa*  weUliead  natoral  gae 


Per  barrel 

Per  million 
British 
tbennal  unite 

Cents  per 
thoosand 
cable  feet 

Pw  million 
British 
thermal  unite 

I960.... 

82.88 

$a51 

14.0 

8a  18  .. 

lOU.... 

2.86 

.51 

15.6 

.15  .. 

1970.... 

A 18 

.56 

17.1 

.16  .. 

1971.... 

A39 

.61 

1&2 

.17  .. 

1972.... 

A89 

.61 

18.6 

.18  .. 

1978.... 

A89 

.69 

21.6 

.20  .. 

1974.... 

6.85 

1.22 

3a4 

.29  .. 

1974.... 

*(5.25) 

*(11.06) 

•(.94). 

•(1.98). 

Centaper 
thomuid 
cable  feet 


»(75.8) 


Per  ndUon 
Biltlah 
tbennal  unite 


•(».84) 

*(.72) 


>  U.8.  Department  of  the  Interior,  Bniean  of  Mines,  “Minerals  Yearbook,"  1900-74. 

*  Federal  Energy  Administration,  “Monthly  Energy  Review,”  1971^— $S.2S/bbL  is  Old  Grade;  $11.06A>bl.  is  Decem¬ 
ber  1974  price  for  New  and  Released  Crude. 

•  Fedei^  Power  Commission,  “Order  No.  521,"  Jan.  9,  1975.— Weighted  average  intrastate  ixice  for  1974  for  gas 
for  renegotiated  contracts  was  87.6^/M  ft*,  and  for  new  contracts  75.8^^  ft*. 


But  this  proves  only  that  there  are 
some  purchasers  to  whom  natural  gas  is 
as  valuable  as  oil  on  a  BTU  basis,  but 
perhaps  not  always  because  of  BTQ  con¬ 
tent  alone.”  It  does  not  alter  the  fact 
that  even  today  new  natural  gas  is  selling 
in  the  intrastate  markets  at  an  average 
price  that  is  less  than  the  average  price 
for  oil  and  condensate  liquids.” 


■'Even  among  the  various  Uquld  hydro¬ 
carbon  products,  BTU  content  does  not  de¬ 
termine  price.  In  fact,  the  major  products 
are  priced  inversely  in  relation  to  BTU  con¬ 
tent. 

••The  PPC  Porm  46  data  shows  that  the 
weighted  average  price  for  new  intrastate 


ocmtracts  in  the  first  six  months  of  1976  is 
$1,269  per  Mcf.  There  is  Uttle  available  in¬ 
formation  concerning  separate  prices  for  the 
natural  gas  condensate.  The  condensate  has 
a  higher  API  gravity  than  crude  oU  and  a 
lower  BTU  content.  The  inverse  price  re¬ 
lationship  noted  in  n.  38,  supra,  probably 
is  iq>pUcable  to  condensate  as  it  certainly  is 
applicable  to  crude  oils  of  equal  sulphur 
content.  Ptirthermore,  it  iq>pears  that  con¬ 
densate  frequently  is  blended  with  crude  by 
the  producer  and  the  blend  is  sold  as  a  single 
product.  Thus,  it  is  reasonable  to  assign  to 
condensates  for  economic  assessment  the 
average  price  for  blended  liquid  hydrocarbon 
products. 


Million  British  thermal 
units  per  barrel  > 

Per  barrel  * 

Per  milUon  British 
thermal  units 

Motor  gasoline  92  octane . 

5.1 

$1428 

$2.80 

Eeroseiie . . 

5.7 

18.44 

Z35 

Distillate  No.  2 . . 

No.  6  resldnal  (mailmniti  2  percent 

5.8 

12.60 

2.17 

or  less  8.) . . 

6.1 

ia50 

1.72 

I  Conversion  factors  and  logistic  data  for  petroleum  plaiming.  Department  of  Defense,  Washington  D  C 
*  Refined  products  prices  Mid  Continent  Group  8,  “Oil  &  Gas  Journal,"  Nov.  10, 1975.  >  ■  • 


Nevertheless,  it  Is  clear  that  the  price 
of  natural  gas  in  an  unregulated  market 
equivalent  to  the  price  of  oil  would  be 
relatively  higher  on  the  average  today 
than  in  previous  times.  The  long-term 
nationwide  shortage  of  energy  in  all 
forms  imquestionably  will  compel  a 
greater  emphasis  on  energy  content  as 
a  price  determinent.  That  factor  must  be 
considered  in  establishing  the  modifying 
factor. 

The  historical  data  suggests  an  aver¬ 
age  relative  value  factor  from  1960  for¬ 
ward  in  the  range  of  3.0  to  4.0.**  However, 


See  n.  21.  supra.  That  comparison  uti¬ 
lizes  average  wellhead  value  which  Includes 
regulated  prices.  However,  the  avaUable  evi¬ 
dence  from  that  period  suggests  that  untU  at 
least  early  1970  the  unregulated  market 
prices  were  essentially  the  same  as  the  regu¬ 
lated  prices. 


the  more  recent  data  reflects  a  sub¬ 
stantial  narrowing  of  the  gap.  llie  un¬ 
regulated  price  of  natural  gas  in  the 
intrastate  market  for  1974  was  between 
72  and  84  cents  per  million  BTU. 

Average  contract  prices  for  contracts  dated 
dated  in  year  indicated 


Cents  per  thousand  cubic  feet 

Year  - - 

Intrastate  Interstate 


19fl6 .  14.75  18.46 

1967  .  17.82  19.07 

1968  .  17.54  19.22 

1969  .  1&60  19.79 

1970  (l8t  half) .  20. 65  20. 29 


Source;  Intrastate  price  data  compiled  in  FPC  Docket 
No.  R-389-A. 

The  comparable  price  of  oil  is  that  for 
new  oil  since  the  price  for  old  oil  is  more 
closely  regulated  by  the  Federal  Energy 
Administration.”  ITiat  new  oil  price  for 
the  same  period  was  $1.98  per  m^(m 


BTU,  yidding  a  relative  value  factor  of 
about  2.5.  The  1975  data  indicates  a  rela¬ 
tive  value  of  approximately  1.70.”  In  view 
of  the  apparent  changing  wnphaitis  on 
r^tive  BTU  content  in  pricing  struc¬ 
tures,  and  the  almost  certain  continu¬ 
ance  of  that  trend  for  the  future,  it  is 
appropriate  to  here  utilize  a  modifler 
with  emphasis  on  those  prospective  fac¬ 
tors.  It  is  found  that  a  modifying  factor 
of  1.5  should  be  utilized  in  conjunction 
with  the  nuxiifled  BTU  allocation 
method. 

With  respect  to  ^cploratkm  and  de- 
velopmoit  costs,  beginning  with  5o  La 
II,  the  iTrit.ta.1  assignment  of  cost  between 
oil  and  gas  reservoirs  has  been  made  by 
the  respondents.”  The  unassigned  ex¬ 
penditures  are  then  allocated  in  the 
same  ratio  as  the  assigned  expenditures. 
The  resultant  gas  reservoir  expenditures 
have  been  further  allocated  between  nat¬ 
ural  gas  and  liquids  by  utilizing  a  modi¬ 
fied  BTU  allocation  method.  The 
evidence  in  this  proceeding  was  devel¬ 
oped  with  the  So  La  II  method  of  pro¬ 
ducer  assignment  of  costs  between  oil 
reservoirs  and  natural  gas  reservoirs  and 
that  method  is  again  found  to  be  a  rea¬ 
sonable  way  to  make  the  initial  assign- 
miKit  of  exploration  cmd  development 
cost  betwera  oil  reservoir  (n>erations  and 
gas  reservoir  operations.  Ihe  allocation 
of  exploration  and  devdopment  costs  for 
gas  reservoirs  between  gas  and  liquids  in 
this  proceeding  likewise  will  be  deter¬ 
mined  by  the  modifled  BTU  method. 

2.  Rate  of  Return.  In  Docket  No.  R- 
38&-B.  we  carefully  examined  the  ques¬ 
tion  of  what  rate  of  return  is  ai^oprlate 
for  new  gas  supplies  and  concluded  that 
a  15  percent  rate  of  return  should  be 


"Of  coura*,  the  Federal  Energy  Adminis¬ 
tration  currently  Imposes  a  oeUlng  price  upon 
natural  gas  Uqulds  as  to  which  the  “first  sale” 
antedated  May  16,  1973.  This  regulated  price 
could  be  compared  only  with  the  regulated 
price  frar  natural  gas  to  determine  “relative 
values”  In  that  sense.  However,  the  patterns 
and  structures  of  regulation  at  the  respective 
products  are  so  diverse  as  to  create  a  sub¬ 
stantial  risk  that  the  data  are  not  compara¬ 
ble.  Therefwe,  It  Is  believed  that  a  lees  dis¬ 
torted  comparison  of  current  and  prospective 
economic  worth  of  the  respective  products 
can  be  derived  fran  the  current  market 
prices  in  at  least  regulated  markets,  new  oil 
and  Intrastate  natural  gas. 

**The  average  price  for  new  crude  oil  tot 
the  first  six  months  of  1975  Is  iq>proxlmately 
$11.60  per  barrel.*  Assuming  an  average  BTU 
content  of  6.7  mlUlon  BTU  per  barrel  of 
crude  oU  and  1060  BTU  per  Mcf  for  natural 
gas,  the  economic  relationship  between  oU 
and  natural  gas  tor  the  relevant  period  is 
$1.19  p«r  million  BTU  for  natural  gas  and 
$2.01  per  million  BTU  for  oil  (or  condensate) 
and  the  modifying  factor  that  Is  suggested 
Is  about  1.70. 

*llonthly  Energy  Review,  at  52  (FeOwfel 
Energy  Administration) ,  November,  1975. 

**  Supra,  n.  34. 
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allowed.**  We  have  examkied  the  evidence 
submitted  in  this  proceeding  with  re¬ 
spect  to  the  appropriate  rate  of  retiuKi 
and  conclude  that  a  15  percent  rate  of 
return  diould  be  allowed  on  the  gas 
production  which  is  the  subject  of  this 
prooMtding. 

The  Commission  Staff  recommends 
that  a  15  percent  rate  of  return  be  al¬ 
lowed  baaed  upon  data  very  similar  to 
that  considered  by  the  Commission  in 
Opinion  Nos.  699  and  699-H.**  The  In¬ 
dicated  Producer  Group  relies  upcm  the 
testimony  of  Dr.  Ezra  Solomon  to  sup¬ 
port  a  rate  of  return  (ff  17  to  18  percent; 
Dr.  SokHnon’s  testixnony  is  similar  to 
that  he  submitted  in  Docket  No.  R-389- 
B.  The  United  Distributimi  Ctxnpanies, 
throvigh  the  testimony  of  Samuel  Joseph, 
also  recommend  that  a  17  to  18  percent 
rate  of  return  be  allowed.  Because  Mr. 
Joseph's  testimany  was  not  presented  in 
Docket  NO.  Rr-389-B,  we  shall  concm- 
trate  our  analysis  upon  his  testimony. 

In  essence,  Mr.  Joseph,  ccmcentrates 
(»i  the  hieher  earnings  fm:  petroleum 
and  other  companies  reported  for  1973 
and  piart  of  1974  and  concludes  that  the 
rate  of  return  allowed  in  this  proceeding 
should  be  inceascd  to  reflect  these  higher 
returns.  We  disagree.  The  Increase  in 
the  earnings  of  p)etroleum  companies  for 
1973  and  1974  can  be  traced  substan¬ 
tially  to  the  (luadrupliDg  of  crude  oil 
pwlcm  by  the  Organization  of  Petrcdemn 
Exporting  Countries  (OPEC)  in  late 
1973.  Price  increases  of  this  magnitude 
carry  with  them  the  potential  for  mo¬ 
nopoly  profits  and  must  be  carefully 
Wright.  It  should  also  be  noted  that 
Mr.  Joseph  has  often  compered  the  over¬ 
all  return  adopted  by  the  Commission 
in  Opinion  Nos.  699  and  699-H  with  the 
retxim  on  common  equity  or  net  worth. 
TTUs  distinction  is  Important  because 
the  overall  return  of  15  pmrent  allowed 
in  Opinion  Nos.  699  and  699-H  provides 
a  17.73  percent  return  on  common 
equity.*  AUowance  cff  a  17  (h:  18  percent 
overall  return  on  this  capital  structure 
would  result  in  return  cm  commcm  .equity 
of  26.35  and  21.66  p)ercent  respectivrfy.* 
Mr.  Joseph’s  own  Exhibit  B  (page  2) 
and  Exhibit  C  (page  1)  Indicate  that 
the  r^urn  on  net  wcuth  for  a  group  of 
19  Integrated  petrol»un  c(»np>anies  was 
123  piercent  in  1973  with  a  larger  group 
of  41  p)etroleum  companies  showing  a 
14J2  ptercent  return  on  net  worth  for 
1973."  Aik  industry  grouips  showed  re- 


<*  Just  and  Reasonable  Rates,  supra,  (pin¬ 
ion  No.  699  at  59-68 - P  J*.C. - at - ; 

Opinion  No.  699-H  at  28-81, - P.P.C. - 

at - . 

M  We  note  tXiat  Stam  presentation  In  Ap¬ 
pendix  D  at  2  contains  tbe  same  wror  tbat 
tbe  Commission  noted  In  Opinion  No.  6gs-H 
at  33-33. - P.F.C. - a* - . 

“  Opinion  No.  699-H  at  33-33, - PJ’.C. 

- at - . 

^'Increasing  the  cost  ol  long-term  debt  and 
preferred  stock  to  9  percent,  the  returns  on 
common  equity  would  be  19.50  and  20.81 
percent  respectively. 

"  We  take  note  of  reported  retcurns  on  net 
worth  of  15.6  and  19.9  p>ercent  for  1973  and 
1974,  resp>ectlTely.  fOT  petroleum  industry  re¬ 
ported  in  Monthly  Economic  Letter,  April 


turns  on  equity  capital  of  13.3  and  14.1 
piercent  in  1972  and  1973,  respectively. 
Viewed  in  the  light  of  these  namings 
and  returns,  the  17.73  piercent  return  on 
common  equity  allowed  in  this  proceed¬ 
ing  is  not  unreasonable. 

3.  Decta  Base.  In  computing  flowing  gas 
costs,  we  must  first  determine  the  appro¬ 
priate  basis  fwr  computing  those  costs. 
The  area  rate  decisions  relied  uix)n  com- 
pxisites  cff  data  submitted  by  all  larger 
producers  (including  pipeline  affiliates)  .** 
The  question  in  this  proceeding  is  wheth¬ 
er  that  data  base  should  be  expanded  to 
include  the  data  submitted  by  those  pipe¬ 
lines  having  company-owned  production. 

In  the  Pipeline  Production  Area  Rate 
Proceeding,**  we  held  as  a  general  rule 
that  gas  produced  by  a  pipeline  from 
leases  acquired  after  October  7,  1969, 
would  be  priced  “at  the  just  and  reason¬ 
able  area  [or  national]  rate.  This 
proceeding  encompasses  such  production 
to  the  extent  that  the  producing  wells 
were  commenced  prior  to  January  1, 
1973,  and  it  is  therefore  appropriate  to 
include  the  costs  incurred  by  pipeline 
producers  in  the  data  sample  used  to 
compute  the  rates  in  this  proceeding. 

Therefore,  it  is  appropriate  to  modify 
prior  practices  to  Include  data  submitted 
by  pipeline  producers  in  the  cMnposltes 
utihz^  to  establish  rates  in  this 
proceeding. 

As  in  past  cases,  we  shall  use  only  gas- 
type  leases  (gas  only  leases,  gas  conden¬ 
sate  with  lease  separation  leases,  and  gas 
ccmdensate  without  lease  separation 
leases)  to  compute  the  cost  of  flowing 
gas. 

4.  Normalization  of  Exploration  and 
Development  Costs.  The  Producers  and 
UDC  contend  that  the  exploration  and 
development  expenditures  should  be 
normalized  to  reflect  the  fact  that  1972 
production  was  substantially  above  1972 
reserve  additions.  Prom  this,  it  Is  con¬ 
cluded  that  1972  exploration  and  de- 
veloixnent  expenditures  are  not  sufliciait 
and  should  be  normalized  to  increase 
future  reserve  addlticms.  We  disagree. 

The  function  of  the  exi^oratlon  and 
development  allowance  in  flowing  gas 
rates  is  to  assign  to  flowing  gas  those  ex¬ 
ploration  and  development  costs  which 
should  be  recovered  by  flowing  gas 
vdiHnes.  Tbe  amounts  which  should  be 
so  assigned  are  determined  by  using  ex¬ 
ploration  and  development  costs  for  the 
test  year  as  a  iwroxy  for  the  exploration 
and  development  expenditures  to  be  re¬ 
covered  in  the  computed  costs.** 


1975.  First  Nattonal  City  Bank,  New  Toric.  For 
tbe  same  two  years,  aU  manufacturing  In- 
daatrles  showed  returns  on  net  worth  of  14.9 
and.  15.4  percent,  reapecUvely. 

•Area  Rate  Proceeding.  34  FJP.C.  159. 213- 
214  (1965);  Area  Rate  Proceeding  {Southern 
Louisiana  Area]:  40  F.P.C.  680,  591-592 
(1968). 

"42  P.P.C.  738,  amended  and  reh.  denied, 
42  P.P.C.  1089  (1972),  aff^d  sub  nom.  City 
of  Chicago  v.  FPC,  458  P.  2d  731  (D.C.  Clr., 
1971),  cert,  denied,  405  U.S.  1074  (1972). 

»  18  CFR  f  2.66(a)  (1974) . 

In  a  period  of  rising  exploration  and  de¬ 
velopment  expenditures,  this  yielded  a  rather 
generous  exploration  emd  development  allow- 


Plowing  gas  will  carry  a  sufficient  por¬ 
tion  of  the  financing  of  new  exploration 
and  development  withoitt  normalization 
of  exploration  and  dev^opment  costs. 
The  flowing  gas  rates  in  this  opinion  are 
based  on  exi^oration  and  development 
costs  for  1972.  Many  of  these  expendi¬ 
tures  are  more  properly  related  to  gas 
volumes  which  will  be  first  delivered  in 
1973  and  later  years.  Such  deliveries 
qualify  for  the  rates  established  in  Opin¬ 
ion  No.  699-H  and  subsequent  biennial 
reviews,  and  these  costs  will  be  reflected 
in  those  rates.  Normalizing  the  explora¬ 
tion  and  development  component  only 
increases  the  rates  for  flowing  gas  vol¬ 
umes  by  including  in  those  rates  amounts 
which  idiould  be  recovered  in  the  rates 
for  new  gas. 

If  past  rates  were  inadequate  to  en¬ 
courage  the  level  of  exploration  and  de- 
vel<H>mait  necessary  to  discover  sufficient 
reserves  to  suimly  reasonable  demands 
for  natural  gas,  the  solution  is  not  to 
increase  the  rates  for  flowing  gas  to  make 
up  the  difference  bat  to  design  rates  for 
new  su]n)lies  which  will  encourage  the 
discovery  and  production  of  those  sup¬ 
plies.  The  proper  function  of  rates  for 
flowing  gas  is  to  recover  all  costs  properly 
attributable  to  flowing  gas  volumes 
and  provide  a  rate  of  return  whidi  Is 
commensurate  with  the  risks  inherent  in 
such  activities. 

The  rates  prescribed  in  Opinion  No. 
699-H  and  to  be  prescribed  in  subsequent 
biennial  reviews  are  and  will  include  ex- 
iHoration  and  development  allowances  to 
recover  these  current  and  expected 
future  exploration  and  development 
costs.  This  rate  design  eliminates  the 
need  to  consider  the  normalization  of  ex¬ 
ploration  and  development  costs  in  this 
proceeding. 

B.  COST  ANALYSIS 

1.  Production  Costs.  TTie  Staff’s  cost  of 
service  studies  show  total  production 
costs  oi  $1,4(S8,700,417  for  the  gas  (mly 
leases,  gas  condensate  with  lease  separa¬ 
tion  leases,  and  gas  condensate  without 
lease  separation  leases."  The  gas  only 
leases  and  gas  condensate  without  lease 
separation  leases  do  not  require  alloca¬ 
tion  ot  costs  betweoi  gas  and  liquids; 
however,  the  gas  condensate  with  lease 
separation  leases  require  aliocation  of 
costs  between  liquids  and  gas.  As  pre¬ 
viously  indicated,  these  costs  will  be  al¬ 
located  on  the  basis  of  the  modified  Btu 
allocation  method,  utilizing  a  liquid  eco¬ 
nomic  modifier  of  1.5.  rather  than  by  the 
relative  cost  allocation  method." 


anes  since  tbe  exploration  and  development 
expenditures  properly  attributable  to  flowing 
gas  viAumee  are  less  than  tbe  amounttv 
allowed.  H0wev«’,  coaai^cte  segregation  of  ex¬ 
ploration  and  devtiopment  expendttureii 
between  flowing  and  future  v<duines  Is  ait 
example  of  “demand[lug]  the  perfect  at  the 
expense  of  the  achievable.”  Public  Service 
Commission  v.  FPC,  487  P.  2d  1043,  1067  (D.C. 
Clr.  1973)  (Leventhal,  Jr.,  dissenting). 

“Notice  of  September  12,  1974,  Appendix 
A,  Schedule  No.  1-A,  Columns  (g) ,  (h)  and 
(1) .  sum  of  Lines  12  and  13  for  each  column. 

“  Supra,  at  Lines  7-11. 
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The  produdion  costs  associated  wtUi 
Uie  gas  candmsate  with  lease  separation 
leases  are: 


Item  Cotta 

Caati  rapense* _  •*  $334, 167, 533 

Deletion,  dapreciatton,  and 

amortlzattOQ _  387, 861, 312 

BeUirn _  “437. 988, 601 


Total _  969,988,436 

column  (h).  Line  12  less  Line  5. 

“  Id.,  Line  5. 

"Id.,  Line  13. 

The  total  production  volumes,  gas 
Btu’s  and  modited  liquid  Btu’s  for  the 
gas  condensate  with  lease  s^aration 


Product 

Productioa 
volumes  (liquids 
iu  barrels— 
gas  In  thanssnd 
cubic  fact) 

Modified 
British  thermal 
unit  content 
(mffltons  of 
Brttisk  thennal 
units) 

Oas . 

5,868,965,288 

6,288,578,809 

Lease 

condensate _ 

82,088.829 

670,829,910 

Total . .  6,»aB,408,779 


On  a  p^centage  basis,  the  total  modified 
Btu’s  produced  are  as  follows: 


Modi/ltd 

Btu^s 

produced 

Product  {percent'! 

Gas _  90.33304 

Lease  condensate _  9. 66696 


The  exploration  and  development  ex¬ 
penditures  for  gas  reservoirs  are  allo¬ 


cated  as  fdlows: 

it  {located 

Cost  classifleation  amount 

Expenses _  $313,  023, 711 

Return _ _ _  320,  586,  083 


Total . . .  1,133.609,803 


Dividing  these  allocated  expenditures  by 
the  total  gas  production  of  12,993,942,066 
Mcf  from  gas  reservoirs  yldds  a  total 
unit  exploration  and  development  cost  of 
8.73  cents  per  Mcf : 


untt  cost 
(cents  per 

thornmnd 

Cost  classification  cuMe  feet! 

Expenses _ 8.  26 

Return _ 3. 47 


leases  are: 


"  Notice  of  September  12,  1974,  Appendix 
B,  Schedule  No.  5-A;  lease  cmidensate  Btu's 
shown  herein  are  after  modification  by  the 
economic  factor  of  1.5. 


Total  _  100. 00000 

The  costs  associated  with  the  gas  con¬ 
densate  with  lease  separation  leases 
when  allocated  to  gas  and  lease  ccm- 
densate  using  these  percentages  are  as 
follows: 


Frcdnet 

Ca^  expenses  DepIetioB,  depreciation 
and  aujjprtizatioa 

Return 

Oas _ _ _ 

Lease  eondensate _  —  ..  . . 

$211,530,642 

22.636881 

$260,086345 

26796067 

$386576851 

41.366750 

Total. _  _  — - 

234,167.523 

297,881,312 

427,9366(8 

Combining  these  allocated  costs  with 
the  costs  for  gas  only  leases  and  gas  con- 

dmsate  with  no  lease  separation  leases 
yields  the  following  costs  for  gas: 

Leave  type 

Cash  expenses 

Depletion, 
depredatioR  aad 
amortixatioR 

Betum 

Total 

Gas  only . -  . . 

Oas  eoadeosate  with  lease  separation. 
Oas  condensate  without  lease 

$116792,573 

211.536642 

30,501,847 

$106999.777 

269.086245 

25,502.048 

$186066624 

386576851 

46817,212 

$406847.874 

867,186738 

105,884.107 

Totals _ 

352,828.062 

400,587,070 

622,483,587' 

1,375.896719 

Gas  production  volumes  from  these 
leases  are: 

Lease  type  Production  volumes 

(Thousand  cubic  feet!" 
"Notice  of  September  13,  1974,  Appencfix 
B,  Schedule  No.  1-A,  Lines  1,  2,  3,  and  4. 

Oas  only . .  2. 848, 457, 645 

Oas  condensate  with  lease 


separation _  5,  863, 965, 266 

Gsts  condensate  without  lease 
separation _  795, 946, 080 


Dividing  the  total  costs  by  the  produc¬ 
tion  volumes  sdelds  a  total  production 
cost  of  14.47  cents  per  Mcf: 

Total  _  9.  508,  369, 001 


Cost  ckkssificstiaa  Total  costs  Prodnction  (thousand  Unit  cost  (cents  per 

cubic  feet)  tboosaiMl  cubic  fcat) 


Cash  expenses .  $382,828,062  9,508,389,001  3.71 

Dspletion,  depreciation  and  amordzatiCKi..  400, 587, 070  9, 508, 303, 001  4. 21 

Return .  622.4W,587  9t5«8,3»,0ai  455 


Total- . .  1,375,1^9^719  9,508,364001  14.47 


2.  Exploration  and  Development 
Costs.  1^  total  exploration  and  devdop- 
ment  costs  assigned  and  allocated  to  gas 
reservoirs  are  expenses  of  $&7Q,569,020 
and  return  of  9343^:276^76.*  These  ccets 
are  aUoeated  between  gas  pfoductlon  and 
lease  eondenaete  prodnetion  on  the 
same  basis  as  joint  production  costs  on 
gea  ooKUksvate  with  lease  scparatiim 
leases,  supra^  i.e..  by  tibe  modified  Btn 


"Notice  of  September  12,  1974,  Appendix 
B,  Schedule  No.  4-A,  Column  (d).  Line  2 
and  Line  5,  respectively. 


allocation  method  through  the  applica¬ 
tion  of  a  liquid  economic  modifier  of  1.5. 

On  a  percentage  batis,  the  total  modi¬ 
fied  Btu’s  are  as  follows: 


Prodnet 

Modified  British 
ttaemml  unit  content 
(la  millOH)  t 

Ratio 

(percent) 

Oas _ _ 

_  0,757,773,187 

9638992 

Liquids.... _ _ 

976706918 

601868 

Total _ 

16736546122 

126 00008 

1  U.,  Schedule  No.  3-A;  colunm  (e),  line  2  and  line  1, 
respectively,  for  gas  and  liquids. 


Total  _ 8.73 

3.  Summary  of  Cost  Analysis.  Total 
production  and  exploratitm  and  develop¬ 
ment  costs  are  23.20  cents  per  Mcf  as 
shown  below: 

Unit  cost 
(cents  per 
thousand 


Coat  classification  cubic  feet! 

Production  costs: 

Cash  expenses _  3. 71 

Depletion,  deprccljxtlon.  and  amor¬ 
tisation  _  4.21 

Return -  6. 55 


Subtotal  _ 14.47 

Exploration  and  development  costs: 

Expenses _  6. 26 

Return  _  2. 47 


Subtotal _  a  73 

Total _ 23.28 


To  this  total  must  be  added  regulatcMT 
expenses."  The  base  cost  before  federal 
income  taxes  then  becomes  23.30  cents 


per  Mcf: 

Unit  coat 
cents  per 
thousand 

Cost  classification  cubic  feet! 

Production  costs _ 14.47 

Exploration  and  development  cost _  8. 73 

Regulatory  expenses _  0. 10 


Thtal _ _ _ 23.30 

That  base  cost  is  subject  to  the  income 


tax  allowance  discussed  below  and  the 
adjustments  prescribed  in  subsequent 
parts  of  this  opinion. 

4.  Federal  Income  Taxes.  In  their 
commeuts,  the  Indicated  Producer  Re- 
j^^tmdoQts  included  an  allowance  for 
Federal  income  taxes.  The  Staff  in  its 
re^ionse  recommended  continuation  of 
the  policies  adopted  in  Opinitm  Nos.  609 
and  699-H,  which  require  the  subnaission 
of  Federal  income  tax  returns  before  an 
allowance  for  such  taxes  is  included  in 
the  rates.”* 

Since  this  Commission  adopted  the 
policy  of  excluding  Federal  income  taxes 
from  the  base  rates.  Congress  has 
amended  the  Internal  Revenue  Code  as 


"Notice  of  September  12.  1974.  Appexulix 
A.  pages. 

"The  Commiaalon’a  treatment  of  Federal 
Income  taxes  in  thoae  opinions  was  affirmed 
by  Judicial  review.  Shell  Oil  Co.,  et  al.  v.  FPC, 
520  F.2d  1061, 1080-1081  (5th  Clr.  1975). 
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it  applies  to  the  exploration  for  and 
production  of  natural  gas  and  crude  oil. 
The  Tax  Reduction  Act  of  1975  **  elimi¬ 
nated  percentage  depletion  for  crude  oil 
and  natural  gas  subject  to  certain  excep¬ 
tions.  two  of  which  (the  exemption  for 
“regxiiated  natural  gas”  and  the  exemp¬ 
tion  for  “independent  producers  and 
royalty  owners”)  are  pertinent  to  this 
proceeding.  Of  particular  interest  is  the 
“regtUated  nati^l  gas”  exemption  which 
applies  to: 

•  •  *  domestic  natural  gas  produced  and 
sold  by  the  producer,  before  J\ily  1, 1976,  sub¬ 
ject  to  the  jurisdiction  of  the  Federal  Power 
Commission,  the  price  for  which  has  not  been 
adjusted  to  reflect  to  any  extent  the  Increase 
in  UabUlty  of  the  seller  for  tax  under  this 
cluster  by  reason  of  the  repeal  of  percentage 
depletion  for  gas.  Price  Increases  after  Feb¬ 
ruary  1,  1975,  shall  be  presumed  to  take  In¬ 
creases  In  tax  liabilities  Into  account  unless 
the  taxpayer  demonstrates  the  contrary  by 
clear  and  convincing  evidence.** 

This  change  in  the  Internal  Revenue 
Code  terminates  percentage  depletion  for 
natural  gas  on  July  1,  1976,  or  such 
earlier  date  as  this  Commission  adjusts 
the  price  to  reflect  the  tax  effect  of  the 
repeal  of  percentage  depletion.  While  the 
Tax  Reduction  Act  is  silent  as  to  when 
the  Commission  should  take  this  repeal 
into  accoimt,  we  And  that  should  be  re¬ 
solved  with  respect  to  flowing  gas  in  this 
proceeding.  The  appropriate  treatment 
of  Federal  income  taxes  with  respect  to 
natural  gas  which  qualifles  for  the  rates 
prescribed  in  Opinion  No.  699-H  will  be 
determined  in  the  pending  proceedings 
in  Docket  No.  RM75-14.  We  sure  con¬ 
cerned  in  this  proceeding  only  with  flow¬ 
ing  gas  suid  not  with  all  gas  subject  to 
our  jiurisdiction. 

Computation  of  the  Federal  income 
tax  allowance  is  relatively  simple.  The 
Staff  cost-of-service  study  and  the  fore¬ 
going  cost  analysis  provide  the  data 
necessary  to  compute  the  Federal  income 
tax  allowance.  As  set  forth  in  Appendix 
C  the  Federal  income  tax  component  is 
6.08  cents  per  Mcf. 

These  computations  on  sifter-tax  in¬ 
come  of  $625,891,274  which  produces  an 
income  tax  allowance  of  $577,745,791 
follows: 

48 

$626,891 ,274  x  — =  $677,745,791 

52 

The  taxable  income  shown  in  Appendix 
C  is  the  desired  return  after  the  tocome 
taxes  have  been  paid.  The  Federal  income 
tax  rate  on  corporations  is  48  percent.* 
Thus,  the  after-tsuc  return  shown  con¬ 
stitutes  only  65  percent  of  the  before-tsuc 
return  that  must  be  provided. 

5.  Summary  of  cost  analysis  including 
Federal  Income  Taxes.  Combining  the 
Federal  income  tax  allowsuice  with  the 
cost  of  service  yields  the  following  total 
bsise  cost: 


**  Pub.  L.  94-12  i  501  adding  S  613A  to  the 
Int.  Rev.  Code  of  1964. 

•*Int.  Rev.  Code  of  1964,  §613A(b)(2). 
added  by  Pub.  L.  94-12,  S  601(a) . 

«Int.  Revenue  Code  of  1964,  i  11. 


Cost  Classitication 


Production  costs _ 14. 47 

Exploration  and  devtiopment  costs _  8. 73 

Regulatory  expenses _  0. 10 

Total  _ 23.30 

Federal  Income  tax _  6. 08 

Total  _ 29.38 


The  rate  prior  to  July  1,  1976  will  be 
rounded  to  23.5  cents  per  mcf  and  the 
rate  after  July  1. 1976  will  be  rounded  to 
29.5  cents. 

n.  Rate  Design — A.  The  Rate  Struc¬ 
ture.  In  Opinion  Nos.  699  “  and  699-H," 
we  discussed  the  adjustments  which 
should  be  made  to  the  base  rate  for  state 
or  federal  production,  severence,  or 
similar  taxes,*  quality  adjustments,* 
gathering  allowances,”  and  onshore 
delivery  of  offshore  gas  at  the  sole  cost  of 
the  producer.^ 

We  have  carefully  reviewed  the  discus¬ 
sion  of  these  items  in  those  opinions  and 
And  that  the  same  adjustments  should 
be  adopted  in  this  opinion  and  the  pre¬ 
scribed  regulations  will  so  provide. 

Matters  which  require  additional  dis¬ 
cussion  include  the  appropriate  treat¬ 
ment  of  contingent  escalaUons  and  re¬ 
fund  credits,  minimum  rates  and  the 
proper  treatment  of  Federal  income 
taxes. 

1.  Contingent  Escalations  And  Refund 
Credits.  In  Opinion  No.  699  ”  and  Opin¬ 
ion  No.  699-H”,  we  stated  that  sales 
made  at  the  national  rate  prescribed  in 
those  opinions  could  not  also  be  utilized 
to  discharge  refimd  obligations  or  trig¬ 
ger  contingent  escalations  as  provided  in 
certain  speclfled  area  rate  proceedings.” 
We  must  now  determine  the  manner  in 
which  these  provisions  are  to  be  inte¬ 
grated  with  the  rate  structure  estab¬ 
lished  in  this  opinion. 

The  refimd  credit  and  contingent  esca¬ 
lation  provisions  should  remain  in  effect 
for  those  desiring  to  utilize  those  mech¬ 
anisms  for  discharging  their  refund  obli¬ 
gations;  however,  the  rate  structure  es- 


“ - F.P.C. -  (June  21,  1974) . 

<” - F.P.C. -  (December  4,  1974) . 

•«  Opinion  No.  699  at  109,  141,  -  F.P.C. 

- ,  at - , - ;  Opinion  No.  699-H  at  77, 

- F.P.C. - at - .  Kansas  ad  valorem 

taxes  shall  be  treated  as  provided  in  Opinion 

No.  699-D, - F  J.C. - (October  9.  1974) . 

See  "Order  Supplementing  Opinion  No.  69^ 

D,” - FJ».C. -  (November  14,  1974), 

“  Opinion  No.  699  at  101, - F.P.C. - 

at  - :  Opinion  No.  699-H  at  38-39,  - 

F  J».C. - at - . 

TO  Opinion  No.  699  at  93-94,  -  F.P.C, 

- at - :  Opinion  No.  699-H  at  36- 

38  P  C  ftt  — —  —  — 

"  Opinion  No.  699  at  103, - F.P.C. - 

at - . 

TO  Opinion  No.  699  at  99-101,  104-106, - 

P.P.C.  - ,  - ,  - . 

TO  Opinion  No.  699-H  at  60-64,  -  F.P.C. 

TOAreo  Rate  Proceeding  (Texas  Gulf  Coast 
Area),  46  F.P.C.  674  (1971);  Areo  Bate  Pro¬ 
ceeding  (Southern  Louisiana  Area) ,  46  FJ>.C. 
86  (1971);  Area  Rate  Proceeding  (Other 
Southwest  Area),  47  F.P.C.  99  (1972);  Area 
Bate  Proceeding  (Permian  Basin  Area  II), 
60  PJ».C.  390  (1978). 


tablished  by  this  (minion  will  not  be  ap¬ 
plicable  to  any  sales  which  are  utilized  to 
discharge  refund  obligations.  The  rate 
structure  prescribed  herein  will  aimly 
only  to  those  sales  which  are  not  used  to 
discharge  refund  obligations  or  trigger 
contingent  escalations  after  the  date  of 
this  opinion  or  the  effective  date  of  the 
rate  flllngs  required  herein.  Refimd  cred¬ 
its  and  contingent  escalations  for  vol¬ 
umes  of  gas  delivered  prior  to  the  effec¬ 
tive  date  of  rate  Increases  flled  pursuant 
to  this  opinion  will  not  ^  affected. 
Where  refunds  have  been  discharged  or 
volumes  applied  toward  contingent  es¬ 
calations  on  the  basis  of  the  volume  of 
reserves  dedicated  and  a  rate  increase  is 
flled,  it  will  be  necessary  to  determine 
the  volumes  produced  prior  to  the  effec¬ 
tive  date  of  the  rate  increase,  and,  to  the 
extent  that  the  volumes  dedicated  exceed 
the  volumes  delivered,  the  amount  of  re¬ 
funds  discharged  or  volumes  applied  to 
trigger  contingent  escalations  will  be  ad¬ 
justed  accordingly  to  reflect  only  the  vol¬ 
umes  delivered. 

2.  Minimum  rates.  Minimum  rates 
have  been  an  integral  part  of  the  pro¬ 
ducer  rate  structure  since  Permian  J.” 
The  fimction  of  the  minimum  rate,  per¬ 
ceived  flrst  to  be  to  preclude  retarda¬ 
tion  of  further  exploration  and  develop¬ 
ment  ”  and  later  to  include  the  provision 
of  incentive  to  maximize  production  from 
existing  wells  through  reworking,  instal¬ 
lation  of  compression  or  other  recovery 
enhancement  techniques  ”,  has  increased 
in  importance  in  face  of  the  steadily  de¬ 
teriorating  supply  of  natural  gas.  Pros¬ 
pects  for  revenue  provide  the  exclusive 
incentive  to  the  producer  to  make  neces¬ 
sary  expienditures  to  maximize  recovery 
of  natural  gas.  The  public  interest  to¬ 
day,  as  in  the  past,  requires  that  the 
prospective  revenue  level  not  be  estab¬ 
lished  solely  by  contract  rates  that  were 
negotiated  in  an  era  of  surplus  natural 
gas  and  frequently  in  incipiently  mo- 
nopsonistic  markets.  While  it  is  possible 
to  consider  the  need  for  special  relief  in 
Individual  gas  imder  §  2.76  (seen  n.  6, 
supra),  the  administrative  burden  of 
pnxiessing  those  cases  involving  low 
level  rates  cannot  be  justified.  Therefore, 
a  minimum  rate  should  be  established  in 
this  proceeding  as  well. 

It  is,  of  course,  difficult  to  establish 
with  precision  the  appropriate  level  of 
minimum  rate.  Ip  the  more  recent  area 
rate  proceedings,  the  minimum  rate  was 
set  at  15  cents  per  Mcf.”  Staff  proposed 


TO  Areo  Rate  Proceeding,  (Permian  Ba-stn 
Area),  34  F.P.C.  168,  212-218  (1964),  re¬ 
manded  sub  nom.  Shelly  Oil  Company  v. 
FP.C.  376  F.  2d  6  (10th  Clr.,  1967),  aff’d  sub 
nom.  Permian  Basin  Area  Rate  Cases,  390 
U.S.  747  (1968) . 

TO  Id.,  34  F.P.C.  at  321. 
n  Area  Rate  Proceeding,  (Permian  Basin 
Area  II),  60  FJ».C.  890,  397  (1973)  reh.  d®- 
nied,  50  F.P.C.  932  (1973),  M>peal  dlsmtaaed 
sub  nom.  Chevron  Oil  Co.,  Western  Division, 
et  al.  V.  FPC.  Nob.  73-2861,  «t  «!..  fttli  OlK., 
motions  to  withdraw  appeals  granted  $a> . 
gust  21  and  30,  1974.  i 

TO  B.g.  Area  Bate  Proceeding  (Permian  BmRt 
Areo  II) ,  supra,  n.  77. 
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in  this  proceeding  a  15-crat  rate  not  in- 
clurive  of  adjostments,  soch  as  im>due- 
tlon  taxes  or  Btu  adjustments*  Onlr  one 
other  party  addressed  the  issiie  of  mini¬ 
mum  rate  lerri  and  recommended  20 
c«its  per  mcf  exclusive  of  adjustments.** 
The  first  proposal  would  affect  417  Bcf 
of  natm^  gas  production  on  an  annual 
basis  at  a  cost  of  $9.5  million  vdiOe  the 
second  proposal  would  affect  2.917  Bcf 
annually  at  a  cost  of  $84.8  million.** 

The  minimum  rate  has  as  its  sole 
objective  the  inducement  of  expenditure 
of  additional  funds  to  maximize  produc¬ 
tion.  Infiatkm  has  dramatically  in¬ 
creased  costs  of  compressors  and  other 
prodiiction  facilities  above  the  lev^  that 
existed  when  the  later  area  rate  decisions 
were  Issued.  Further,  the  repeal  of  the 
depletion  allowance  will  Increase  the  po- 
tentiid  income  tax  liability  of  these  pro¬ 
ducers.  It  is  not  possible  to  segregate  the 
costs  attributable  to  the  leases  that 
would  be  affected  by  this  minimum  rate, 
and  it  is,  therefore,  impossible  to  esti¬ 
mate  reliably  the  extent  of  the  income 
tax  liability  attributable  to  those  leases 
alone.  However,  the  production  fnun  the 
vast  majority  of  these  leases  commenced 
many  years  ago  at  substantially  lesser 
cost  levels  than  those  reflected  in  the 
composite  data  in  this  proceeding.  It  is 
unlikely  that  the  effective  rate  of  tax 
liability  for  these  properties,  if  they  could 
be  viewed  in  isolation,  would  differ 
substantially  from  the  rate  determined 
herein  on  the  basis  of  composite  costs. 
Therefore,  recognitien  of  the  fact  of 
income  tax  liability,  even  though  the  pre¬ 
cise  amount  cannot  be  established,  is 
necessary. 

Moreover,  by  increasing  the  minimum 
rate,  we  would  make  it  possible  for  pro¬ 
ducers  to  initiate  immediate  rem^al 
programs  to  increase  gas  production 
from  leases  subject  to  lesser  contractual 
rates  without  parkHr  Commission  ap- 
provaL  This  should  make  additional  gas 
suK^es  available  at  an  earlier  date  to 
interstate  pipelines,  which  are  in  dire 
need  oi  sudi  supplies,  than  if  formal 
hearings  on  a  special  relief  application 
were  required. 

It  is  apparent  that  15  cents  per  Mcf, 
whtch  was  found  to  be  appropriate  sev¬ 
eral  years  ago,  is  not  sufBcient  now  or 
for  the  future.  We  find  that  due  recog¬ 
nition  to  all  factors  requires  a  minimum 
rate  (ff  18  cents  per  Mcf,  plus  the  a{^- 
cable  state  production  or  severance 
taxes.  This  rate  will  affect  approximately 
2,713  Bcf  of  natural  gas  annually  and 
will  have  a  before-tax  revenue  impact  of 
about  $76  to  $78  million  annually.  Thus, 
sufiOcient  funds  wUl  be  CH’ovided  to  fulfill 


’•Recommendation  ol  Federal  Power  Com- 
ralsskm  Staff.  R-478,  at  16  (September  13, 
1674). 

Respmise  Mobil  OH  Compaxty,  Nov.  IS, 
1974. 

■■  Staff  reply  coaunects,  December  16, 19TS. 
at  IS. 


the  functicm  of  the  minimum  rates  at 
reascumble  ovmdl  cost  to  the  consumer. 

B.  The  Revenue  Impact.  Using  the 
rate  schedule  analysis  to  evaluate  the 
rate  stnKture  prescribed  in  this  opinion 
indicates  that  the  net  annual  impact 
ot  the  rate  structure  prescribed  in  this 
opinion  fm-  the  period  prkn:  to  July  1, 
1976,  assuming  no  change  in  1972  vol- 
lunes,  is  approximately  $218,342,000.** 
This  impact  is  broken  down  as  follows; 

1975  estimated  revenue _ $2, 408. 938. 000 

Revenue  due  to: 

Base  celling _  92. 749, 000 

Btu  adjxistmmit _  25, 980,  000 

Oatberlng  allowance _  21, 325, 000 

Base  mtnlmiuti _ _  78. 288, 000 

Total  _  2,  827, 280. 000 


The  revenue  impacts  are  shown  b^ow: 


Revenuet 

Unit  rerernw  (cents 
per  thoosand 
enUctoet) 

Bstlm^ed  1975 

reveaaes _ 

$2,408,938,000 

22.90 

EMimsted 

24,96 

lefones, _ _ _ _ 

2;  687,280,  OM 

Unit  revenues  are  shown  since  changes 
in  delivered  volumes  since  1972  will  nec¬ 
essarily  result  in  changes  in  the  total 
revenues.  Ihe  increase  in  payments  (m  a 
unit  basis  is  approximately  2.08  c^ts  per 
Mcf. 

Subsequent  to  July  1.  1976,  when  the 
base  rate  will  be  Increased  to  29.5  cents 
to  reflect  the  Increase  In  tax  liability 
resulting  from  repeal  of  the  depletion 
allowanee.  the  estimate  revenue  impact 
of  this  proceeding  would  total  approx¬ 
imately  $502,770,000. 

This  impact  Is  broken  down  as  follows : 

1975  estimated  revenue _ 82. 408, 938. 000 

Revenue  due  to: 

Base  ceUlng .  368. 743. 000 

Btu  adjustment _  36, 180, 000 

Oatherlng  aUowanoe _  26, 560, 000 

Base  minimum _  76, 298, 000 

Total _  2,  911.708.000 


The  revenue  impacts  are  shown  below: 


Beveones 

TTnlt  revenues 
(aents  per  thoa- 
saad  diUe  teat) 

Estimated  1975 

reTeoueA _ 

..  $2,406,938,000 

22.90 

Esttmsted 

rmiuMi _ 

..  ^911.709.080 

27. « 

The  difference  in  the  revenues  derived 
undo;  the  respective  ceiling  rates  repre¬ 
sents  a  fair  approximation  of  the  impact 
of  including  a  Federal  Income  tax  aBow- 
ance  in  the  base  rate.  The  impact  is  as 
follows; 

■•For  many  rtaaona,  tncludlBg  Uw  facto 
that  tlM  data  doea  not  latouda  amaU  i«o- 
ducar  aalw  and  ttiaS  tlia  1373  voliuaaa  wttl 
ba«a  rtcrttnad  by  MTS,  toito  cattaaata  can 
ba  regarded  aa  apprrartinato  only. 


UnltieveBUM 
Reverani  (mats  par 

eBbteTwt) 


Eatliaatod  rerranM  aa- 

der  caUiag  nt«  in-  ' 

Hndiaic  6.0  cents  pw  * 

thoosand  cable  feet 

Federal  Inoonw  taxes.  $2,911,700,000  27.  GS 

E;stiinated  revenues  nn- 

dw  ceBlTip:  rata  as- 
etndlar  6.0  cants  per 

Federal  income  taxes.  2,627,280,000  24.96 

Dlflwence .  2*4.420,000  2.70 

This  increase  does  not  represait  taxes 
payable  to  the  Treasury  but  rather  the 
increase  in  revenues  recced  by  natural 
gas  producers  as  a  result  of  increaslDg 
t^  ceiUng  rate  fnxn  23.5  cents  per  Mcf 
to  29.5  cents  per  Mcf.  Some  portion  of 
this  increase  will  be  payaUe  to  the 
Treasury  as  Federal  income  taxes  just 
as  some  portkm.  of  the  24.0  cents  per  Mcf 
rate  will  be  payable  as  taxes. 

The  estimated  pex  Mcf  revenues  und«r 
the  ceiling  rate  of  29.5  cents  per  Mcf  are 
Mdy  27.68  cents  per  Mcf.  The  unit  rev¬ 
enues  are  less  than  the  ceiling  rate  as  the 
result  of  various  contractual  Umltatimis 
which  restrain  rates  collectable  under 
those  contracts  to  lev^  whkdi  are  less 
than  the  amounts  which  would  be  c<d- 
leeted  if  the  ceiling  rate  and  the  applica¬ 
ble  adjustments  woe  received. 

C.  Inflation  Impact.  In  a  inroceeding  of 
this  magnitude,  it  is  important  that  con¬ 
sideration  be  given  to  the  inflationary 
impact  of  Commission  aetton.**  An  in¬ 
crease  of  about  4.8^  per  Mcf  in  the  price 
of  gas  at  the  wellhead  represents  an  in¬ 
crease  of  roughly  21%.**  To  assess  the  in¬ 
flationary  impact  of  such  an  increase,  it 
is  necessary  to  consider; 

(1)  The  magnitude  of  the  impact  of 
the  increase  at  the  points  ol  end  use; 

(2)  The  relative  impact  ol  such  in¬ 
crease  on  family  budgets  and  industry 
total  costs;  and 

(3)  The  extmt  to  which  higher  prices 
can  be  expected  to  bring  additional  gas 
on  to  the  maiket  and  thereby  reduce  the 
inflationary  d«iiand  for  scarce  alterna¬ 
tives. 

While  the  increase  in  “old  gas"  prices 
found  herein  to  be  just  and  reasonable 

■•Tba  pclces  estobUsbad  iMMin  nffact  the 
costo  lacludljag  a  reaaoimU*  rato  ol  return 
wblch  are  proiierly  amlgnahle  to  gaa  pro- 
dnoed  from  weUs  commenced  prior  to  Janu- 
uary  1,  1973.  Even  If  the  liMxeaae  preecrtbed 
herein  were  to  result  In  a  subetanUai  incree«e 
in  consumer  prlcee,  which  It  doea  not,  the 
increaee  would  still  be  justified  as  a  regu¬ 
lated  company  must  recover  its  coeto  reason¬ 
ably  incurred  plus  a  rate  of  return  com¬ 
mensurate  with  the  risks  of  tba  huelness. 

■■See  pege  37,  infra.  The  estimated  unit 
revenue  of  XJ.9at/ilet  Is  an  Increase  of 
4.784/lScf,  or  21%  over  eetlmeted,  1975  unit 
revemie  at  existing  ratoa  of  22J904/Mcf  using 
1972  deUvered  volumes.  This  section  reflects 
only  the  Inflation  impact  at  tbs  higher  rate 
to  be  effective  subaequent  to  June  30.  1976. 
The  smallM  Increase  of  2.084/Mcf  to  be  el- 
feettve  during  tbe  flzat  half  of  1076  vlU.  of 
course,  have  a  much,  smeller  tnapect. 
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is  in  the  order  of  21%  of  the  average  at 
the  wellhead,  the  percentage  impact,  of 
course,  is  much  less  than  this  at  points  of 
end  use.  If,  as  seems  to  be  the  case,  the 
relationship  between  flowing  gas  being 
sold  as  “old  gas”  and  flowing  gas  being 
sold  as  “new  gas”  is  roughly  90/10,  the 
increase  in  cost  at  points  of  end  use  is 
about  4.320  per  Mfc,  or  about  4.220  per 
MMBtu.®  Since  the  average  end-use 
price  of  gas  in  interstate  commerce  in 
1974  was  about  $1.04  per  MMBtu,  the 
average  impact  at  points  of  use  would 
be  about  4.1%.*  For  residential  custom¬ 
ers,  the  relative  impact  would  be  sub¬ 
stantially  less.  On  the  basis  of  a  1974 
price  of  interstate  gas  for  residential 
service  of  $1.45  per  MMBtu,  the  average 
impact  at  points  of  residential  use  would 
be  about  2.9%.  The  comparable  impact 
on  industrial  customers  would  be  about 
5.9%." 

One  way  of  viewing  the  impact  on  resi¬ 
dential  customers  of  the  increase  we  are 
permitting  is  from  the  standpoint  of  an¬ 
nual  bills.  In  1974  the  average  annual 
bill  for  interstate  residential  gas  serv¬ 
ice  was  about  $179.40.“  The  increase  of 
4.80  per  Mcf  would  translate  into  an  an¬ 
nual  increase  of  $5.31. 

Of  greater  importance  to  families  and 
industrial  enterprises  is  the  budgetary 
impact  of  an  increase  in  wellhead  gas 
prices.  This  is  a  function  of  both  the 
percentage  increase  in  the  price  of  gas 
at  points  of  end  use  and  the  relative  im¬ 
portance  of  gas  as  a  budgetary  element, 
i.e.,  the  amoirnt  spent  for  gas  as  a  pro¬ 
portion  of  the  total  “cost  of  living”  of  a 
family  or  the  total  cost  of  production  of 
an  industrial  enterprise. 

A  means  of  gauging  such  impacts  is  to 
determine  the  effect  on  the  appropriate 
price  index  of  a  change  in  the  end  use 
price.*  In  the  case  at  hand,  a  rough  idea 

“The  90/10  ratio,  while  reasonably  appli¬ 
cable  to  the  first  year  In  which  the  prices 
being  fixed  herein  will  be  In  effect,  will  de¬ 
cline  In  succeeding  years  as  "new  gas”  makes 
up  a  growing  proportion  of  total  Interstate 
gas  sales. 

“Calculated  from  data  contained  In  Gas 
Facts,  1974,  pp.  80  and  98,  on  the  basis  of  a 
ratio  between  Interstate  and  Intrastate  gas 
of  80/20.  This  Is  based  on  figures  which  do 
not  Include  certain  direct  sales  to  Industrial 
customers  by  producers  which  are  Intrastate 
In  nature.  Since  this  would  reduce  the  ratio 
of  Interstate  to  Intrastate  sales,  the  Impact 
percentages  shown  In  the  text  can  be  viewed 
as  maximum  vcdues. 

”  To  the  extent  that  gas  prices  at  points  of 
use  have  Increased  since  1974,  the  percentage 
Impact  of  the  Increase  that  Is  being  permitted 
In  this  order  would  be  further  reduced.  For 
example.  If  the  percentage  of  Increase  In  end- 
use  gas  prices  In  1975  were  the  same  as  In 
1974,  the  overall  average  impact  of  4.1% 
shown  in  the  text  would  be  reduced  to  3.3%, 
the  residential  Impact  would  be  reduced  from 
2.9%  to  2.4%,  and  the  Industrial  Impact 
would  be  reduced  from  6.9%  to  4.8%. 

“Gas  Facts,  1974,  pp.  63  and  111,  adjusted 
to  eliminate  intrastate  sales. 

“  The  rationale  for  such  evaluation  is  that 
a  price  index  such  as  the  Consiuner  Price 
Index  represents  a  weighted  average  of  prices 
for  items  In  a  "market  basket”  of  purchases, 
where  the  importance  of  each  Item  in  the 
basket  Is  reflected  by  the  weight  associated 
with  its  price. 


of  what  the  direct  inflationary  impact 
coi  families  may  be  can  be  obtained  by 
computing  the  change  in  the  Consumer 
Price  Index  (CPI)  that  would  be  trig¬ 
gered  by  a  change  in  the  gas  price  com¬ 
ponent  of  the  CPI.  Our  calculations  indi¬ 
cate  that  this  relationship  would  be  in 
the  order  of  A  of  1%.  Thus,  the  increase 
in  the  CPI  that  would  result  from  a  2.9% 
increase  in  the  average  residential  price 
of  gas  would  be  less  than  0.03  index 
points,  i.e.,  the  1974  CPI  of  147.7  might 
have  been  raised  to  147.73.“ 

The  overall  impact  on  industrial  prices 
of  the  4.80  per  Mcf  on  increase  in  the 
wellhead  price  appears  to  be  very  small. 
Of  the  total  increase  in  revenue  on  a  1972 
volume  basis,  about  $235  million  is  appli¬ 
cable  to  industrial  business.  If  we  restrict 
our  consideration  to  value  added  by  man¬ 
ufacturing  in  1972,"^  the  impact  on  in¬ 
dustrial  prices  is  less  than  to  of  1%. 

The  higher  price  for  “old  gas”  that  we 
are  permitting  in  this  order  will  have  the 
effect  of  increasing  gas  supplies  in  two 
ways.  First,  the  incremental  cost  of  re¬ 
covering  additional  gas  from  any  given 
reservoir  before  it  is  considered  to  be  de¬ 
pleted  is  an  increasing  function  of  the 
proportion  of  total  gas  taken  from  the 
reservoir.  Generally,  it  will  pay  a  pro¬ 
ducer  to  produce  additional  gas  from  a 
reservoir  up  to,  but  not  beyond,  the  point 
at  which  the  incremental  cost  of  addi¬ 
tional  gas  equals  the  net  price  that  can 
be  obtained  from  the  gas.  It  follows  that 
the  higher  net  price  that  producers  will 
receive  on  the  basis  of  this  order  will  re¬ 
sult  in  some  additional  production  from 
existing  reservoirs.  Although  we  are  un¬ 
able  to  quantify  the  effect  of  the  specific 
increase  we  are  permitting,  we  believe  it 
is  likely  to  be  material. 

Second,  the  additional  producer  rev¬ 
enues  occasioned  by  this  order  to  the  ex¬ 
tent  not  required  for  payment  of  income 
taxes,  will  be  available  for  investment  in 
additional  exploratory  and  developmen¬ 
tal  activity.  The  rate  we  are  fixing  in¬ 
cludes  9.00  per  Mcf  for  return.  If  half  of 
the  total  return  allowance  is  added  to  al¬ 
lowances  for  depletion,  depreciation,  and 
amortization  as  well  as  to  exploration 
and  developmental  allowances,  it  will  be 
seen  that  about  15.00  per  Mcf  or  about 
65%  of  the  total  base  cost  allowance  of 
23.30  represents  cash  available  for  invest¬ 
ment  in  exploration  and  development.  On 
the  basis  of  1972  volumes,  this  means 
that  of  total  estimated  revenues  of  about 
$2.6  billion  before  consideration  of  the 
revenue  impact  of  the  income  tax  allow¬ 
ance,  about  $1.7  billion  per  year  is  avail¬ 
able  for  investment  in  activity  designed 
to  increase  gas  supplies.  This  is  a  high 

“This  does  not  reflect  the  indirect  effect 
on  the  CPI  of  Increases  In  prices  of  other 
goods  and  services  purchased  by  consumers 
that  would  result  from  an  Increase  in  well¬ 
head  prices  of  "old  gas.”  It  is  evident,  how¬ 
ever,  that  even  if  the  Indirect  effect  on  the 
CPI  were  three  times  as  great  as  the  direct 
effect  (reflecting  the  fact  that  in  1974,  resi¬ 
dential  sales  of  gas  were  somewhat  more  than 
one-fourth  of  total  sales  of  gas),  the  CPI 
would  only  have  been  raised  from  147.7  to 
about  147.8. 

"Value  added  by  manufacturing  in  1972 
was  over  $350  billion.  Economic  Report  of  the 
President,  1975,  pp.  254-256. 


proportion  of  projected  annual  capital 
requirements  for  interstate  gas  in  the 
near-term  future. 

To  the  extent  that  additional  gas  sup¬ 
plies  are  brought  to  market  as  a  result 
of  taking  larger  proportions  of  total  gas 
from  existing  reservoirs  and  as  a  result 
of  additional  investment  in  exploration 
and  development  activity,  demand  for 
higher  cost  alternatives  is  reduced  and 
upward  pressure  on  the  prices  of  altern¬ 
ative  energy  sources  is  at  least  partiaUy 
relieved.  Thus,  any  inflationary  effect  of 
the  higher  price  that  we  are  setting  for 
“old  gas”  is  at  least  partially  offset  by 
the  effect  on  the  prices  of  alternative  en¬ 
ergy  sources  which  are  currently  priced 
well  above  “old  gas.” 

More  than  half  of  the  increase  in  rate 
permitted  by  this  order  is  estimated  to 
represent  allowance  for  income  taxes. 
Any  inflationary  impact  of  this  part  of 
the  increase  would  be  offset  by  the  de¬ 
flationary  effect  ©f  the  increase  in  re¬ 
ceipts  to  the  U.S.  Treasury.™ 

On  the  basis  of  the  several  considera¬ 
tions  discussed  above,  we  conclude  that 
the  inflationary  impact  of  this  order  is 
likely  to  be  exceedingly  small,  and  pos¬ 
sibly  nega^rive. 

III.  Refunds  and  Rate  Reductions.  At 
the  present  time,  there  are  a  number 
of  jurisdictional  sales,  which  will  be  sub¬ 
ject  to  the  rate  prescribed  herein,  that 
are  being  made  subject  to  refund.™  By 
this  decision,  we  determine  a  just  and 
reasonable  rate  for  those  sales  and  re¬ 
quire  refunds  of  amounts  collected  which 
are  in  excess  of  the  applicable  rate. 

For  those  sales  which  are  presently 
being  made  subject  to  refund,  we  And 
that  the  rate  established  in  this  opinion 
or  the  higher  applicable  area  rate,  shall 
be  the  applicable  just  and  reasonable 
rate  as  of  the  date  of  suspension  and 
all  amounts  collected  in  excess  of  that 
rate,  as  ad.iusted  pursuant  to  the  reg¬ 
ulations  adopted  herein,  or  the  higher 
applicable  area  rate  shall  be  refimded 
(with  interest  at  the  rate  set  forth  in 
the  suspension  order) .  Just  and  reason¬ 
able  rates  for  small  producer  sales  shall 
be  determined  in  accordance  with  the 
policies  established  in  Opinion  No.  742.®* 

Any  person  required  to  make  refunds 
by  this  opinion  retains  the  right  to  peti¬ 
tion  for  special  relief  as  provided  in  the 
regulations  and  prove  by  the  submission 
of  “substantial  evidence”  in  such  a  pro¬ 
ceeding  that  his  particular  circiunstances 
require  the  establishment  of  a  just  and 
reasonable  rate  which  is  different  than 
the  rate  prescribed  in  this  opinion. 
Aztec  Oil  &  Gas  Company,  Docket  No. 
RI74-144,  (Order  of  January  27,  1975). 

For  those  sales  where  refimds  are  re¬ 
quired  as  set  forth  above,  each  respond¬ 
ent  shall  file  a  supplement  to  the  appli¬ 
cable  rate  schedules  reflecting  any  reduc¬ 
tions  required  to  bring  any  or  all  of  its 
rates  into  conformity  with  the  rate  estab¬ 
lished  in  this  opinion  or  the  higher  appli- 

“  Approximately  2.74  per  Mcf  out  of  a  total 
of  4.784  per  Mcf,  or  about  56% 

■*  These  sales  are  predominantly  sales  made 
in  the  Permian  Basin  and  Rocky  Movmtain 
areas  since  those  areas  are  not  subject  to 
rate  moratoria. 

“  See  n.  5,  supra. 
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cable  area  rate.  To  the  extent  that  a 
rate  increase  is  currently  suspended  at 
a  level  in  excess  of  either  the  rate  estab¬ 
lished  in  this  opinion  or  the  higher  appli¬ 
cable  area  rate,  such  rate  increase  is 
herein  disallowed  and  the  respondent 
shall  file  a  supplement  refiecting  the  ap¬ 
plicable  rate  for  the  subject  sale. 

IV.  Summary  And  Conclusions.  This 
opinion  establishes  a  uniform  national 
base  rate  and  adjustments  thereto  for 
flowing  gas  as  defined  in  this  opinion. 
In  essence,  this  rate  supplants  most  of 
the  rates  established  in  the  prior  area 
rate  cases,  and,  as  such,  it  concludes  the 
nearly  15  years  of  area  rate  regrulation.*® 

'  Our  goal  in  this  opinion  is  to  establish 
a  just  and  reasonable  rate  structure  for 
flowing  gas  which  will  encourage  the 
maximmn  recovery  of  natmal  gas  from 
existing  dedicated  reserves.  We  have 
made  “the  pragmatic  adjustments  which 
may  be  called  for  by  particular  circiim- 
stances.”  *•  Moreover,  the  Supreme  Court 
has  stated  with  respect  to  prc^ucer  rates: 

•  •  •  me  Commission’s  responsibUltlea 
necessarily  oblige  it  to  give  continuing  atten¬ 
tion  to  values  that  may  be  reflected  only 
Imperfectly  by  producers’  costs;  a  regulatcsT 
method  that  excluded  as  immaterial  aU  but 
ciurent  or  projected  costs  could  not  properly 
serve  the  consumer  interests  placed  under 
the  Commission’s  protection  •  •  •w 

The  values  which  have  been  considered 
by  the  Commission  are,  of  course,  the 
consumer’s  desire  for  adequate  and  reli¬ 
able  supplies  of  gas  at  the  lowest  possible 
price  and  the  producer’s  desire  to  recover 
all  the  costs  incurred  and  to  maximize 
the  return  on  the  investment  required 
to  produce  natural  gas. 

It  is  most  probable  that  neither  the 
consumers,  nor  the  producers,  will  be 
happy  with  the  results  of  this  opinion. 
'Hie  producers  do  not  receive  a  rate  that 
is  as  high  as  they  contended  was  neces¬ 
sary,  while  the  consumer,  as  a  result  of 
this  opinion,  will  pay  higher  rates  than 
prescribed  under  the  prior  area  rate  de- 
c^ions.  We  note,  however,  that  the  rate 
structure  derived  in  this  opinion  is  based 
upon  an  extensive  analysis  of  the  cost 
'  questionnaires  required  to  be  filed  in  this 
proceeding,  and  that  the  rates  estab¬ 
lished  he'rehr  are  supported  by  the  costs 
shown  on  those  questionnaires. 

The  purpose  of  this  proceeding  is  to 
grant  cost-based  price  relief  to  sellers 
of  old  gas,  i.e.,  gas  which  commenced 
flowing  in  interstate  commerce  prior  to 
January  1, 1973.  Sellers  will  be  permitted 
to  file  for  increased  rates  up  to  a  base 
rate  of  29.5  cents  per  Mcf  (or  23.5  cents 


Sales  authorised  pursuant  to  the  optional 
procedure,  special  relief  provisions,  the  lim¬ 
ited-term  certlflcate  procedures,  and  small 
producer  sales  are  not  affected  by  this  order. 

**FPC  V.  NcUural  Gas  Pipeline  Co..  315  U.S. 
575,  586  (1942). 

*'  Permian  Basin  Area  Rate  Cases.  390  U.S. 
747,815  (1968). 


per  Mcf  prior  to  July  1,  1976)  to  the 
extent  that  the  increases,  together  with 
adjustments  for  production  taxes  and 
other  specified  costs,  are  allowed  by  the 
provisions  of  their  sales  contracts.  This 
price  relief  is  necessary  to  enable  the  sell¬ 
ers  to  recover  their  remaining  investment 
in  the  gas  producing  properties  and  earn 
a  reasonable  after-tax  return  on  their 
investment  after  paying  their  current 
production  costs.  The  higher  rates  are  re¬ 
quired,  in  our  opinion,  to  meet  the  “just 
and  reasonable’’  rate  standard  of  the 
Natural  Gas  Act. 

According  to  our  estimate,  under  the 
new  national  rate  ceiling  for  old  gas  and 
the  otherwise  higher  applicable  area  rate 
ceilings  the  average  price  of  old  gas  after 
July  1,  1976,  will  rise  from  the  present 
level  of  22.90  cents  per  Mcf  to  27.68  cents, 
a  4.78  cents  increase.  The  total  amount 
of  the  increase  is  estimated  at  about  $503 
million  per  year,  based  on  volumes  flow¬ 
ing  in  1972.  Approximately  30  percent  of 
that  total,  or  $151  million,  will  be  paid  di¬ 
rectly  by  residential  gas  consumers  in 
the  interstate  market  and  the  balance, 
or  $352  million,  will  be  added  to  the  cost 
of  gas  to  commercial,  industrial,  and 
other  customers.  It  seems  reasonable 
to  anticipate  that  the  latter  amovmt  will 
be  offset,  at  least  in  part,  by  a  reduced 
need  for  tiiese  gas  customers  to  go  to 
higher  prioed  alternate  fuels.  The  por¬ 
tion  that  is  not  so  offset  will  tend  to  be 
passed  forward  in  increased  prices  for 
the  goods  and  services  sold  by  these  busi¬ 
nesses. 

The  cost  justification  for  these  in¬ 
creases  in  the  price  of  gas  to  interstate 
consumers  is  set  forth  in  detail  in  this 
Opinion,  The  gas  producing  industry, 
like  all  other  econoinic  sectors,  has  been 
exposed  to  the  inflationary  pressures  that 
have  beset  the  national  economy  for  the 
past  several  years.  The  new  base  rate 
ceiling  for  old  gas  allows  for  updated 
operating  costs  based  on  a  1972  test  year, 
for  current  costs  of  capital,  and  for  in¬ 
creased  income  taxes  legislated  in  1975. 
The  allowed  return  on  investment  is 
based  on  hook  investment  representing 
the  unrecovered  balance  of  the  original 
investment  in  the  producing  properties 
as  of  the  end  of  the  test  year. 

We  have  determined  on  the  basis  of 
the  evidence  that  is  before  us  that  the 
price  adjustment  for  old  gas  is  necessary 
to  protect  the  industry’s  ability  to  serve 
the  interstate  market.  Not  only  would 
adherence  to  the  old  ceilings  tend  to  dls- 
coiirage  additional  expenditures  to  maxi¬ 
mize  the  recovery  of  gas  from  existing 
wells,  but  it  also  would  restrict  the  avail¬ 
able  revenues  for  reinvestment  in  the 
search  for  much  needed  new  supplies. 
The  gas  producing  industry,  larg^  be¬ 
cause  of  its  inherently  risky  nature,  must 
rely  on  internally  generated  cash  for  a 
major  portion  of  its  funds  to  finance  new 
exploration.  Moreover,  only  a  financially 
heathy  producing  industry  will  be  able 
to  attract  new  capital  for  expanded  op¬ 
erations  to  meet  the  needs  of  the  Nation’s 
gas  consumers. 

For  the  past  several  years  the  market 
d^and  for  gas  at  regulated  prices  has 


exceeded  the  available  supply  in  large 
sections  of  the  coimtry.  Many  industrial 
customers  have  been  forced  to  switch  to 
alternate  fuels  at  substanth^  higher 
cost,  or  else  to  cmtail  their  operations. 
Potential  gas  ciistomers  have  be^  de¬ 
nied  service  because  of  restrictions  on  at¬ 
taching  new  customers  and  have  like¬ 
wise  been  ccxnpelled  to  turn  to  other 
somces  of  energy  at  higher  cost.  It  is 
therefore  apparent  that  the  gras  shortage 
is  interfering  with  the  pace  of  econcHnic 
recovery  and  may  indeed  be  exacerbating 
the  general  inflation. 

Our  responsibilities  imder  the  Natural 
Gas  Act  require  us  to  take  appropriate 
steps  to  minimize  the  adverse  impact  of 
gas  shortages  on  the  economy.  The  price 
reUef  granted  by  this  Opinion  can  be 
viewed  as  an  effluent  means  of  using  the 
pricing  mechanism  to  accomplish  that 
purpose  at  minimum  cost  to  consumers. 
The  price  adjustment  for  old  gas  will 
provide  an  incentive  for  increased  gas 
supply  and  will  make  more  gas  available 
to  the  interstate  martcet  at  a  lower  cost 
than  the  cost  of  the  substiUite  fuels  that 
are  now  being  used  because  of  the  short¬ 
age.  At  the  same  time  the  price  adjust¬ 
ment  will  add  a  further  inducement  for 
consiuners  to  conserve  their  use  of  gas 
to  the  fullest  practical  extent.  In  our 
judgment  the  benefit  to  the  national 
economy  from  amelioration  of  the  gas 
shortage  will  more  than  compensate  for 
the  increased  cost  to  consumers  of  the 
gas  covered  by  this  Opinion. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  5,  7,  8, 
14,  15  and  16  thereof  (52  Stat.  822,  823, 
824,  825,  828,  829,  830  (1938) ;  56  Stat.  83, 
84  (1942);  61  Stat.  459  (1947);  76  Stat. 
72  (1962);  15  U.S.C.  717c.  717d.  717f, 
717g,  717m,  717n.  717o  (1970) ) .  orders: 

(A)  The  statements  of  general  policy 
and  interpretations  of  The  Commission, 
Part  2  of  Subchapter  A  of  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  are  hereby  amended  by  adding  a 
new  §  2.56B  as  follows: 

§  2.56B  National  Rate  For  Sales  Of  Nat¬ 
ural  Gas  From  Wells  Commenced 
Prior  To  January  1,  1973. 

(a)  Base  national  rate.  (1)  Notwith¬ 
standing  any  other  provisions  of  the  gen¬ 
eral  rules  of  the  Federal  Power  Commis¬ 
sion,  or  the  regulations  under  the  Na¬ 
tional  Gas  Act,  sales  of  natural  gas  which 
qualify  under  the  provisions  set  forth  in 
paragraph  (a)  (2)  of  this  section  may  be 
made  in  interstate  commerce  at  a  rate 
not  to  exceed  23.5  cents  per  Mcf  prior  to 
July  1,  1976,  and  29.5  cents  per  Mcf  on 
and  after  Jiily  1,  1976  (at  14.73  psia  and 
60°  F) ,  exclusive  of  all  State  or  Federal 
production,  severance  or  similar  taxes, 
and  subj^t  to  the  adjustments  provided 
in  this  secticm. 

(2)(i)  Sales  of  natural  gas  in  inter¬ 
state  commerce  for  resale  may  be  made 
at  the  rate  prescribed  in  paragnmh  (a) 
(1)  of  this  section  provided  the  sale  is 
made  from  a  well  or  wells  commenced 
prior  to  Januaiy  1, 1973,  unless  the  rate 
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for  such  sale  Is  prescribed  by  a  certifi¬ 
cate  or  authorization  issued  pursuant  to 
rules  or  regulations  set  forth  in  para¬ 
graph  (a)  (21  (ID  of  this  section  or  the 
rate  for  such  sale,  as  adjusted,  prescribed 
in  the  area  rate  opinions  and  orders  de¬ 
scribed  in  paragn^h  (a)  (2)  (ill)  of  this 
section  is  greater  than  the  rate,  as  ad¬ 
justed,  prescribed  in  paragraph  (a)  ( 1 ) . 

(ii)  The  rules  and  reg^tions  de¬ 
scribed  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  are: 

(A)  18  CFR  2.56a: 

(B)  18  CFR  2.70(b)  (3): 

(C)  18  CFR  2.75; 

(D)  18  CFR  2.76; 

(E)  18  CFR  2.77; 

(F)  18  CFR  157.29;  and 

(G)  18  CFR  157.40. 

(iii)  The  area  rate  opinions  and  or¬ 
ders  described  in  paragraph  (a)(1)  of 
this  section  are: 

(A)  Appalachian-niinois  Basin  Area, 
Order  No.  411,  44  P.P.C.  1112;  Order  No. 
411-A.  44  PP.C.  1334;  Order  No.  411-B, 

44  PP.C.  1487  (1970)  (Codified  as  18 
CPR  154.107, 154.108) ; 

(B)  Hugoton-Anadarko  Area,  Opin¬ 
ion  No.  586,  44  P.P.C.  761  (1970)  (Codi¬ 
fied  as  18  CPR  154.106) ; 

(C)  Other  Southwest  Area,  Opinion 
No.  607,  46  P.P.C.  900  (1971);  Opinion 
No.  607-A,  47  P.P.C.  99  (1972)  (Codified 
as  18  CPR  154.109a) ; 

(D)  Permian  Basin  Area,  Opinion  No. 
662,  50  P.P.C.  390;  Opinion  No.  662-A,  50 
P.P.C.  932.(1973); 

(E)  Rocky  Mountain  Area,  Order  No. 
435,  46  P.P.C.  68  (1971) ;  46  P.P.C.  620 
(1970) ;  Opinion  No.  658,  49  P.P.C.  924 

(1973) ;  Opinion  No.  699-H, - P.P.C. 

- (December  4.  1974)  (Codified  as  18 

CPR  2.56(a)  (Table  lA) ,  154.109b) ; 

(P)  Southern  Loiiisiana  Area,  Opinion 
No.  598,  46  P.P.C.  86;  Opinion  No.  598-A, 
46  PP.C.  633  (1971)  (Codified  as  18  CPR 
154.105) ;  and 

(G)  Texas  Gulf  Coast  Area,  Opinion 
No.  595,  45  P.P.C.  674;  Opinion  No. 
595-A,  46  P.P.C.  827  (1971)  (Codified  as 
18  CPR  154.109) . 

(b)  Minimum  rate.  The  minimum  rate 
for  natural  gas  subject  to  the  provisions 
of  this  section  is  19.0  cents  per  Mcf  (at 
14.73  psia  and  60’  P) .  The  adjustments 
prescribed  in  paragraphs  (d),  (e)  and 
(f)  of  this  section  do  not  £4>ply  to  such 
minimum  rate.  This  rate  shall  be  adjust¬ 
ed  as  prescribed  in  paragraph  (c)  of 
this  section.  Increases  to  the  minimum 
rate  filed  on  or  after  the  effective  date 
of  this  order  will  be  granted  notwith¬ 
standing  contractual  provisions  to  the 
contrary  which  are  hereby  modified  pro 
tanto. 

(c)  Production  and  severance  tax  ad¬ 
justments.  The  applicable  rate  prescribed 
in  paragraph  (a)  (1)  of  this  section  shall 
be  adjusted  upward  for  all  State  or  Fed¬ 
eral  production,  severance,  or  similar 
taxes,  effective  the  date  deliveries  are 
commraced.  and  shall  be  adjiisted  up¬ 
ward  by  100  percoit  ol  any  increase  in 
such  taxes  subsequent  to  the  date  deliv¬ 
eries  were  commenced,  and  shall  be  ad¬ 
justed  downward  by  100  percent  of  any 
decrease  in  such  taxes  subsequent  to  the 
date  deliveries  were  commenced. 


(d)  Quality  adjustments.  For  natural 
gas  sold  in  Interstate  commerce  for  re¬ 
sale  subject  to  the  rate  prescribed  in 
paragraph  (a)  (1)  of  this  section,  quality 
standards  and  the  resulting  adjustments 
to  the  base  national  rate  shall  be  made 
as  follows: 

(1)  Btu  adjustment.  Por  natural  gas 
containing  more  than  1,000  Btu’s  per 
cubic  foot,  at  60 ’F  and  14.73  psia,  up¬ 
ward  adjustments  shall  be  made  on  a 
proportional  basis  from  a  base  of  1,000 
Btu’s  per  cubic  foot;  and  for  natural  gas 
containing  less  than  1,000  Btu’s  per  cubic 
foot,  at  60  F  and  14.73  psia,  downward 
adjustments  shall  be  made  on  a  propor¬ 
tional  basis  from  a  least  of  1,000  Btu’s 
per  cubic  foot.  This  adjustment  shall  be 
made  after  the  rate  prescribed  in  para¬ 
graph  (a)(1)  of  this  section  is  adjusted 
for  taxes  pursuant  to  paragraph  (c)  of 
this  section.  The  Btu  content  of  the  nat¬ 
ural  gas  used  in  computing  this  rate 
adjustment  shall  be  the  number  of  Brit¬ 
ish  thermal  imits  (Btu)  produced  by  the 
combustion,  at  constant  pressure,  of  the 
amount  of  the  gas  which  would  occupy 
a  volume  of  1.0  cubic  feet  at  a  tem¬ 
perature  of  60®  P  saturated  with  water 
vapor  and  under  a  pressinre  equivalent  to 
that  of  30.00  inches  of  mercury  at  32®  F 
and  under  standard  gravitational  force 
(980.665  centimeters  per  second  squared) 
with  air  of  the  same-  tempferature  and 
pressure  as  the  gas,  when  the  products 
of  combiistion  are  cooled  to  the  initial 
temperature  of  the  gas  and  air  and 
when  the  water  formed  by  combustion  is 
condensed  to  the  liquid  state. 

(2)  Other  quality  adjustments.  All 
quality  standards  and  the  resulting  ad¬ 
justments  to  the  rate  prescribed  in  para¬ 
graph  (a)(1)  of  this  section  shall  be 
made  in  accordance  with  the  provisions 
of  the  particular  gas  sales  contract  ex¬ 
cept  that  all  Btu  adjustments  shall  be 
governed  by  paragraph  (d)  (1)  of  this 
section. 

(e)  Gathering  allowances.  ’The  base 
national  rate  prescribed  in  paragraph 
(a)(1)  of  this  section,  as  adjusted  for 
Btu  content  and  applicable  taxes,  ^all 
be  adjusted  for  gathering  activilies  as 
follows : 

(1)  Appalachian-Illinois  Basin  Areas. 
The  gathering  allowance  shall  be  1.0 
cents  per  Mcf  for  all  sales  of  natural 
gas  made  from  wells  located  in  the  Ap- 
palachian-Blinois  Bashi  Areas. 

(2)  Hugoton-Anadarko  Area.  The 
gathering  allowance  shall  be  the  amounts 
prescribed  below  where  delivery  of  the 
gas  is  made  after  substantial  off-lease 
gathering  by  the  producer,  whether  at  a 
plant  tailgate  or  at  a  central  point  in  the 
field. 

(1)  For  gas  produced  in  the  Pa.ihandle 
and  Hugoton  Pidds,  the  allowance  shall 
be  2.5  cents  per  Mcf. 

(ii)  For  gas  produced  from  fields  or 
reservoirs  other  than  the  Panhandle  or 
Hugoton  Fields  (the  “Other  Fields’’) .  the 
allowance  shall  be  1.0  cents  per  Mcf. 

(3)  Other  Southwest  Area.  The  gath¬ 
ering  allowance  shall  be  the  amounts 
prescribed  below  whm  the  gas  is  de¬ 
livered  to  the  buyer  at  a  central  point 
in  the  field,  the  tailgate  of  a  processing 


plant,  a  point  on  the  buyer’s  pipeline,  or 
an  offshore  platform  on  the  buy^s 
pip^ine. 

(i)  For  gas  produced  In  the  Oth«' 
Oklahoma  Area,  Texas  Railroad  District 
No.  9,  and  Northern  Arkansas,  the  allow¬ 
ance  shall  be  1.5  cents  per  Mcf. 

(ii)  Por  gas  produced  in  Texas  Rail¬ 
road  District  Nos.  5  and  6,  Northern 
Louisiana,  and  Southern  Ai^nsas,  the 
allowance  shall  be  1.0  cents  per  Mcf. 

(iii)  For  gas  produced  in  Mississippi 
and  Alabama,  the  allowance  diall  be  1.2S 
cents  per  Mcf. 

(4)  Permian  Basin  Area.  For  gas  pro¬ 
duced  in  the  Permian  Basin  Area,  the 
applicid>le  gathering  allowance  shall  be 
1.5  cents  per  Mcf  where  delivery  is  made 
after  substantial  off -lease  gathering  by 
the  iNToducer,  adiether  at  a  plant  tail¬ 
gate  or  a  central  point  in  the  fi^d. 

(5)  Rocky  Mountain  Area.  For  gas 
produced  in  the  Rocky  Mountain  Area, 
the  applicaMe  gathering  allowance  shall 
be  1.0  cents  per  Mcf  where  ddivery  is 
made  to  the  buyer  at  a  central  point  in 
the  field,  the  tailgate  of  a  processing 
plant,  or  a  point  on  the  buyer’s  pipeline. 

(6)  Southern  Louisiana  Area.  For  gas 
produced  in  the  South^'n  Louisiana 
Area,  the  applicable  gathering  allowance 
Shan  be  0.5  cents  per  Mcf  where  the  gas 
is  delivered  to  the  buyer  at  a  central 
point  in  the  field,  the  tailgate  of  a  proc¬ 
essing  plant,  a  point  cm  the  buyer’s  pipe¬ 
line,  or  an  offshore  platform  on  the 
buyer’s  pipeline. 

(7)  Texas  Gulf  Coast  Area.  For  gas 
produced  in  the  Texas  Gulf  Ctoast  Area, 
the  applicable  gathering  allowance  shall 
be  0.4  cents  per  Mcf  where  the  gas  is 
delivered  to  the  buyer  at  a  central  point 
in  the  field,  the  tailgate  of  a  processing 
plant,  a  point  on  the  buyer’s  pipeline,  or 
an  offshore  platform  on  the  bxiyer’s 
pipeline. 

(f>  Delivery  of  offshore  gas  by  the 
producer  to  an  onshore  area.  If  natiual 
gas  luroduced  offshore  is  delivered  on¬ 
shore.  at  the  sole  cost  of  producer,  the 
uniform  national  rate  shall  be  adjusted 
upward  1.0  cent  per  Mcf  for  such  off¬ 
shore  gas.  • 

(g)  Adjusted  national  rate.  The  uni¬ 
form  national  rate  prescribed  in  para¬ 
graph  (a)(1)  of  this  section,  as  adjusted- 
pursuant  to  paragraphs  (c),  (d),  (e) 
and  (f).  of  this  section  is  the  adjusted 
national  rate,  and  such  rate  is  i^plica- 
ble  only  to  those  jurisdictional  sales  de¬ 
scribed  in  paragraph  (a)  (2)  of  this  sec¬ 
tion  made  within  the  United  States 
including  the  adjacent  offshore  Federal 
domain  but  excluding  Alaska  and 
Hawaii.  No  seller  may  demand  or  receive 
any  rate  or  charge  in  excess  of  the  rate 
prescribed  by  paragraph  (a)  of  this 
section,  except  for  such  adjustments 
described  in  paragraphs  (c),  (d).  (e) 
and  (f)  of  this  section  as  may  be  ap¬ 
plicable  to  the  particular  sale,  unless  the 
Commission  after  giving  proper  notice 
and  providing  an  opportuni^  for  the 
submission  of  eommoits  shall  modify  the 
rate  set  forth  in  paragraph  (a)  cA  this 
section  or  grant  a  petition  for  special 
relief  pursuant  to  paragnq>h  (h)  of  this 
section. 
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(h)  Special  relief.  Arty  seller  seeking 
to  charge  a  rate  in  excess  of  the  adjusted 
national  rate  described  in  paragrmih 
(g)  of  this  section  or  requesting  a  change 
in  either  the  base  national  rate  pre¬ 
scribed  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  or  the  adjusted  national  rate  de¬ 
scribed  in  paragraph  (g)  of  this  section 
miist  file  a  petition  seeking  special  relief 
for  waiver  or  amraidment  of  said  para¬ 
graphs  pursuant  to  §  1.7(b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
[18  CFR  1.7(b)]  fully  justifying  ^e 
relief  sought  in  light  of  this  order.  Such 
seller  may  not  file  for  any  rate  increase 
which  re^ts  in  a  rate  in  excess  of  the 
adjiisted  national  rate  described  in  sub- 
paragraph  (g)  of  this  section  imless  and 
imtil  the  Commission  grants  such  peti¬ 
tion  for  sp^ial  relief. 

(i)  Modification  of  area  rate  regula¬ 
tions.  To  the  extent  that  the  Commis¬ 
sion’s  Regxilations  under  the  Natural  Gas 
Act  establishing  area  rates  and  condi¬ 
tions  for  sale  of  natural  gas  from  the 
Southern  Louisiana  Area  (18  (TFR  154. 
105),  Hugoton-Anadarko  Area  (18  CFR 
154.107),  Illinois  Basin  Area  (18  CFR 
154.109) ,  Other  Southwest  Area  (18  CFR 
154.109a),  or  Rocky  Mountain  Area  (18 
CFR  2.56(a),  154.109(b)),  and  the  Per¬ 
mian  Basin  Area  are  inconsistent  with 
the  provisions  set  forth  above  the  same 
are  hereby  modified  to  refiect  the  provi¬ 
sions  set  forth  above  ’The  provisions  of 
the  rate  structures  for  these  are  modified 
only  with  respect  to  those  sales  which  are 
certificated  pursuant  to  the  provisicms  of 
this  section  and  in  all  other  respects 
remain  in  full  force  and  effect.  Pro¬ 
visions  pertaining  to  refimd  credits  and 
contingent  escalations  are  contained  in 
paragraph  (j)  of  this  section. 

(j)  Waiver  of  refund  credits  and  con¬ 
tingent  escalations.  Any  natural  gas  cer¬ 
tificated  under  the  provisions  of  this  sec¬ 
tion  which  a  natiural  gas  producer  elects 
to  have  credited  against  his  existing  re¬ 
fund  obligations  in  the  Southern  Loui¬ 
siana,  Texas  Gulf  Coast,  Other  Southwest 
Area,  or  the  Permian  Basin,  or  applied 
to  the  triggering  volumes  for  the  Contin¬ 
gent  escalations  for  those  areas  shall  be 
priced  at  the  rate  prescribed  in  the  84>- 
plicable  area  rate  opinion  and  not  at  the 
uniform  national  rate  prescribed  in  this 
opinion.  For  purposes  of  this  section,  the 
applicable  area  rate  opinions  and  Com¬ 
mission  reg\ilations  are: 

(1)  Area  Rate  Proceeding  (Texas  Gulf 
Coast  Area) ,  et  al..  Opinion  No.  595,  45 
F.P.C.  675  (1971) ;  18  CFR  154.109. 

(2)  Area  Rate  Proceeding  (Southern 
Louisiana  Area) ,  et  al..  Opinion  No.  598, 
46  F.P.C.  86  (1971) ;  18  CFR  154.195. 

(3)  Area  Rate  Proceeding  (Other 
Southioest  Area) .  et  al..  Opinion  No.  607- 
A,  47  FP.C.  99  (1972) ;  18  CFl^  154.109a. 

(4)  Area  Rate  Proceeding  (Permian 
Basin  Area  II) ,  Docket  No.  AR70-1 
(Phsise  I) ,  Opinion  No.  662,  50  FP.C.  390 
(1973). 

With  respect  to  gas  of  a  class  described  in 
paragraph  (a)  (2)  of  this  section  which  is 
currently  being  sold  in  interstate  com¬ 
merce  in  discharge  of  a  refund  obligation 


or  was  dedicated  to  Interstate  commerce 
in  partial  satisfaction  of  the  triggering 
volumes  for  the  contingent  escalations 
in  the  described  areas,  such  gas  may  be 
sold  at  the  rate  prescribed  in  paragraiAi 
(a)  of  this  section  only  if  the  seller  files 
a  written  waiver  of  the  right  with  respect 
to  such  gas  to  discharge  such  refimd 
obligations  or  to  trigger  the  contingent 
escalations  concurrently  with  the  con¬ 
tractually  authorized  rate  increase  filing. 
The  seller  shall  further  state  the  date  on 
which  the  subject  wells  were  commenced, 
the  present  provisions  under  which  the 
gas  is  being  sold  in  interstate  commerce, 
the  dollar  amount  of  existing  refund 
obligations  previously  discharged  by  the 
sale  of  such  gas,  and  the  volumes  (at 
14.73  psia)  applied  to  trigger  the  con¬ 
tingent  escalations. 

(k)  Effective  date  of  rate  filings  and 
waivers  of  refund  credits  or  contingent 
escalations.  Any  contractually  author¬ 
ized  increased  rate  filing  and/or  written 
waiver  of  refund  credits  or  contingent 
escalations  made  pursuant  to  the  provi¬ 
sions  of  this  order  shall  be  effective  as 
of  January  1,  1976,  if  the  ffling  is  made 
on  or  before  March  31,  1976,  and  as  of 
the  date  of  filing  if  the  filing  is  made 
subsequent  thereto.  A  sine^e  filing  may 
be  made  which  covers  the  rates  to  be¬ 
come  effective  January  1,  1976,  and  the 
rates  to  become  effective  July  1,  1976. 

(l)  Pipeline  Production.  Natural  gas 
production  not  covered  by  18  (TFR  2.56a 
from  leases  acquired  afto:  October  7, 
1969,  by  a  pipeline  or  a  pipeline  affiliate 
may  be  priced  at  the  rate  prescribed  in 
paragraph  (a)  of  this  section,  pursuant 
to  the  provisions  of  S  2.66(c)  of  this  part 
[18  CFR  2.66(01. 

(m)  Termination  of  rate  ceiling.  The 
rate  prescribed  in  paragraph  (a)  of  this 
section  shall,  remain  in  effect  until  such 
time  as  the  Commission  upon  its  own 
motion  or  application  of  any  person 
modifies  the  rates  established  herein. 

(n)  ’The  effective  date  of  this  §  2.56B 
is  January  1, 1976. 

(B)  .Section  2.66  of  the  Commission’s 
general  policy  statements  and  interpre¬ 
tations,  Part  2  of  Subchapter  A  of  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  by  a  new  para¬ 
graph  (d)  as  follows: 

§  2.66  Pricing  of  new  gas  produced  by 
pipelines  and  pipeline  affiliates. 

•  •  •  •  • 

(d)  National  rate  for  pipeline  or  pipe¬ 
line  affiliate  production  from  wells  Com¬ 
menced  Prior  to  January  1,  1973.  Not¬ 
withstanding  any  other  provisions  of 
this  S  2.66,  natural  gas  production  from 
any  lease  owned  by  a  pipeline  company 
or  a  pipeline  affiliate,  regardless  of  the 
date  of  acquisition  of  the  lease,  shall  be 
priced  for  ratemaking  purposes  at  the 
rate  prescribed  in  S  2.56B(a)  (1)  of  this 
chapter  if  such  production  qualifies  un¬ 
der  the  provisions  set  forth  in  §  2.56B(a) 
(2)  of  this  chapter. 

(C)  Notwithstanding  the  provisions  of 
§  154.38(d)  (4)  (iv)  of  the  regulations  un¬ 


der  the  Natural  Gas  Act  [18  CFR  154.38 
(d)(r)(iT)],  any  jurisdictional  pipeline 
company  having  a  purchase  gas  a^ust- 
ment  clause  in  effect  on  January  1, 1976, 
and  thereafter,  pursuant  to  S  154.38(d) 
(4) ,  may  file  on  or  before  Mar^  31, 1976, 
a  special  rate  increase  to  track  the  rates 
prescribed  in  §  2.56B  [18  CFR  2.56B(k)  1 
effective  as  of  the  date  of  the  filing,  pro¬ 
vided  such  rates  are  in  effect  pursuant  to 
filings  made  by  natural  gas  producers 
pursuant  to  §  2.56B(k)  on  or  before 
March  31, 1976. 

(D)  Producer  Refunds  and  Purchas¬ 
ers’  Flow-Through.  Within  120  days  of 
the  date  of  this  ordn*,  refund  reports 
shall  be  filed  with  this  Commission  in 
triplicate,  and  one  copy  served  on  the 
purchaser,  by  each  producer  (other  than 
small  producers)  collecting  rates  subject 
to  refund  in  section  4(e)  or  section  7(c) 
proceedings  in  excess  of  the  adjusted  na¬ 
tional  rate  prescribed  herein  or  the 
otherwise  higher  applicable  area  rate, 
and  as  to  which  refunds  are  required  un¬ 
der  the  terms  of  this  decision.  The  report 
shall  show  separately  the  principal  and 
interest  (with  volumes  sold,  and  the  pe¬ 
riod  covered)  in  sufficient  detail  to  ex¬ 
plain  such  computations.  Interest  shall 
be  calculated  to  the  date  of  the  refund 
report. 

Within  30  days  from  the  filing  of  the 
refund  report,  the  purchaser  shall  file  its 
written  concurrence  or  disagreement 
with  such  report.  Upon  purchaser’s  con¬ 
currence  with  such  refund  report,  re¬ 
funds  will  be  promptly  disbursed  to  the 
purchaser  and  a  copy  of  the  purchaser’s 
release  filed  with  the  Commission. 

Within  180  days  of  the  date  of  this 
order,  each  purchaser  shall  submit  three 
copies  of  a  plan  for  the  fiow-through  of 
the  mtire  amounts  of  refunds  applicable 
to  jurisdictional  sales,  indicating  the 
amount  payable  to  each  jurisdictional 
customer,  the  basis  used  to  compute  the 
amount  payable,  the  periods  involved, 
and  the  a]n>licable  docket  numbers. 
Copies  of  the  fiow-through  plans  shall  be 
served  on  each  of  the  purchaser’s  juris¬ 
dictional  customers  and  upon  interested 
state  regulatory  commissions. 

Upon  notification  by  the  Secretary, 
smd  to  the  extent  directed  thereby,  pur¬ 
chasers  shall  proceed  with  the  distribu¬ 
tion  of  refunds  to  their  jurisdictional 
custixners. 

Except  as  hereinafter  provided,  any 
and  all  claims  by  pipeline  purchasers  to 
retain  all  or  any  portion  of  their  juris¬ 
dictional  refunds  are  hereby  dmied. 

Pipelines  having  rate  settlements  w 
proved  by  the  Commission  which  allow 
for  an  “equitable  entitlement’’  showing 
shall  report  to  the  Commission  wilhin 
120  days  of  the  date  of  this  order  whether 
they  intend  to  pursue  such  claim. 

Any  pipeline  which  elects  to  pursue  its 
“equitable  entitlement’’  claim  pursuant 
to  the  preceding  ordering  paragrairii  and 
whose  rates  after  review  are  bound  to  be 
excessive,  shall  be  required  to  refund  all 
excessive  amounts  in  addition  to  the 
fiow-through  of  the  applicable  producer 
refunds. 
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Any  pipeline  which  dects  not  to  pur¬ 
sue  such  “equitable  claim”  diall  file  its 
plan  oi  refund  as  first  m'dered  aboye. 

(E)  Rate  Reductions.  Within  90  days 
of  the  date  ot  this  order,  each  respondent 
shall  file  a  supi^ement  to  each  aiwUc^le 
rate  schedule,  effective  as  of  the  effective 
date  of  this  opinion,  reflecting  any  re¬ 
ductions  required  to  bring  any  or  all  of 
its  rates  into  conformity  with  the  appli¬ 
cable  adjusted  national  rate  established 
herein  or  the  higher  applicable  area  rate. 
Rate  increases  currently  suspended  at 
levels  in  excess  of  the  adjusted  national 
rate  or  the  higher  apidicable  area  rate 
are  her^y  disallowed  and  the  respondent 
shall  file  a  supplement  reflecting  the  ap¬ 
plicable  rate  for  the  subject  sale. 

Kenneth  P.  Plumb, 

Secretary." 

Appendix  A 
LIST  or  KBSFOinWNTS 

Amerada  Hess  Corporation,  P.O.  Box  2040, 
Tulsa,  Oklahoma  74101. 

American  Petroflna  Co.  of  Texas,  P.O.  Box 
2195,  Dallas,  Texas  75221. 

Amoco  Production  Company,  P.O.  Box  691, 
Tulsa,  Oklahoma  74101. 

Ashland  Oil,  Inc..  P.O.  Box  18695,  Oklahoma 
City,  Oklahoma  73118. 

Atlantic  Richfield  Company,  P.O.  Box  2819, 
Dallas,  Texas  76221. 

Austral  OH  Company,  Inc.,  2700  Humble 
Building,  Travis  at  Bell,  Houston,  Texas 
77002. 

Aztec  Oil  and  Gas  Company.  2000  First  Na¬ 
tional  Bank  Building,  Dallas.  Texas  76202. 
Bass  Enterprises  Production  Company,  12th 
Floor,  Ft.  Worth  National  Bank  Building, 
Ft.  Worth,  Texas  76102. 

Perry  R.  Bass,  Attn:  Roy  T.  Durst,  Ft.  Worth 
National  Bank  Building,  Ft.  Worth,  Texas 
76102. 

Belco  Petroleum  Corpcaration,  630  Third  Ave¬ 
nue,  New  York,  New  York  10017. 

Beta  Development  Company,  P.O.  Box  189,  Ft. 
Worth,  Texas  76101. 

Cabot  Corporation,  P.O.  Box  1101,  Pampa, 
Texas  79066. 

California  Company,  a  Division  of  Chevron 
OU  Company,  800  The  California  Company 
Bldg.,  1111  Tulane  Avenue,  New  (hrleans, 
Louisiana  70112. 

Champlin  Petroleum  Company,  P.O.  Box  9365,  w 
Ft.  Worth,  Texas  76107. 

Chevron  Oil  Company,  Western  Division,  P.O. 

Box  599,  Denver,  Colorado  80201. 

Clinton  OU  Company,  217  North  Water  Street, 
Wlchito,  Kansas  67202. 

Coastal  States  Oas  Producing  Co.,  P.O.  Draw¬ 
er  621,  Corpus  Christ!,  Texas  78403. 

Coltexo  Corporation,  Cities  Service  Building, 
P.O.  Box  300,  Tulsa,  Oklahoma  74102. 
Columbia  Gas  Development  Corporation,  P.O. 

Box  1350,  Houston,  Texas  77001. 

Continental  OU  Company,  P.O.  Box  2197, 
Houston,  Texas  77001. 

Edwin  li.  Cox,  3800  First  National  Bank 
BuUdlng,  Dallas,  Texas  75202. 

Diamond  Shamrock  Corporation,  P.O.  Box 
631,  Amarillo,  TTexas  79106. 

Dorchester  Oas  Production  Company,  P.O. 

Box  750,  Amarillo,  Texas  79105. 

Exchange  Oil  and  Oas  Company,  1010  Com- 
0K>n  Street,  16th  Floor,  New  Orleans, 
Louisiana  70112. 

Exxon  Corporation,  P.O.  Box  2180,  Houston, 
Texas  77001. 

Forest  OU  Corporation,  1300  National  Bank  of 
Commerce  BuUding,  San  Antonio,  Texas 
78203. 


**  Statement  of  Chairman  Dunham,  con¬ 
curring,  filed  as  pert  of  the  original. 


General  American  Oil  Co.  of  Texas,  Meadows 
Building,  Dallas,  Texas  75206. 

Getty  OU  Company,  P.O.  Box  1401,  Houston, 
Texas  77001. 

Gulf  Oil  CorpmtKm,  P.O.  Box  1568,  Tulsa, 
Oklahoma  74102. 

Helmcrieh  St  Payne,  Inc.,  TRlca  at  Twenty- 
First,  Tulsa,  C^lahoma  74114. 

J.  M.  Huber  Corporation,  2300  West  Loop, 
Houston.  Texas  77027. 

Hassle  Himt  Trust,  1401  Elm  Street,  Dallas, 
Texas  75202. 

Hunt  OU  Company,  1401  Elm  Street,  Dallas, 
Texas  75202. 

Impoial  American  Management  Company, 
777  The  VTRin  BuUdlng.  Houston.  Texas 
77002. 

The  Jupiter  Oorpcxatlon,  208  South  LaSalle 
Street,  Chicago.  Illinois  60602. 

Kerr-McGee  Corporation,  Kerr-McOee  BuUd¬ 
ing,  Oklahoma  City.  Oklahoma  73102. 

King  Resources  Company,  1386  Rrst  Na¬ 
tional  Center-North,  Oklahoma  City,  Okla- 
bmna  73102. 

LVO  Corporation,  P.O.  Box  2848,  Tulsa,  Okla¬ 
homa  74101. 

Louisiana  Land  and  EiqilQration  Co.,  c/o  Mill¬ 
ing,  Seal,  Benson  Woodward  and  HiUyer, 
1122  Whitney  Building,  New  Orleans, 
Louisiana  70130. 

McCulloch  Gas  Proeessing  Corporation,  6161 
West  Century  Boulevard,  Los  Angeles,  Cali¬ 
fornia  90045. 

McCulloch  OU  Corporation,  6151  West  Cen¬ 
tury  Boulevard,  Los  Angeles.  California 
90045. 

McCulloch  OU  Cwporation,  6151  West 
Century  Boulevard,  Los  Angeles,  California 
90045. 

McCulloch  OU  Oorp.  of  Texas,  6151  West  Cen¬ 
tury  Boulevard,  Los  Angeles,  California 
90045. 

MAPCO  Inc.,  800  Oil  Center  Building,  Tulsa, 
Oklahoma. 

Marathon  OU  Company.  530  South  Main 
Street,  Findley,  Ohio  45840. 

MobU  OU  Corporation,  Three  Greenway 
Plaza  East,  Suite  800,  Houston,  Texas  77045. 
Monsanto  Company,  1300  Post  Oak  Tower. 

5061  Westheimer,  Houston,  Texas  77027. 
Natural  Oas  St  OU  Company,  1815  Richards 
BuUdlng,  New  Orleans.  Louisiana  70112. 
Northern  Natural  Gas  Producing  Company, 
Three  Greenway  Plaza  East,  SiUte  800, 
Houston.  Texas  77046. 

Ocean  DriUlng  Sc  Exploration  Company,  303 
Murphy  BuUding,  El  Dorado,  Arkansas 
71730. 

PennzoU  Company,  P.O.  Drawer  1588,  Par¬ 
kersburg,  West  Virginia  26101. 

Petroleum  Inc.,  800  West  Douglas,  Wichita, 
Kansas  67202. 

Phillips  Petroleum  Company,  Phillips  Petro¬ 
leum  BuUdlng,  BartlesvlUe,  CMilahoma 
74004. 

Pioneer  Production  Corporation,  Third  and 
Taylor  Streets,  AmarUlo,  Texas  79101. 
Placid  OU  Company.  2500  First  National  Bank 
BuUdlng,  DaUas,  Texas  75202. 

Pubco  Petroleum  Corporation,  P.O.  Box  1380, 
Albuquerque,  New  Mexico  87103. 

River  CcMporatlon,  9900  Clayton  Road,  St. 
Louts,  Mtsaourl  63124. 

The  Rodman  Corpiwatlon,  P.O.  Box  3826, 
Odessa,  Texas  79760. 

SheU  OU  Company,  One  SheU  Plaza,  Houston, 
Texas  77002. 

Signal  OU  &  Gas  Company,  2800  North  Loop 
West,  Houston,  Texas  77018. 

Skelly  OU  Conqiany.  P.a  Box  1650,  Tulsa, 
Oklahoma  74101. 

Sohio  Petroleum  Company.  1100  Penn  Tower, 
Oklahoma  City,  Oklahoma  73118. 
Southcoast  Corporation,  e/o  Exchange  Oil  Sc 
a»s  Corporation,  16th  Root,  1010  Common 
Street,  New  Orleans.  Louisiana  70112. 
Southern  Union  Gathering  Company,  Fidelity 
Union  Tower  Building,  DaUas,  Texas  75201. 


Southern  Union  Production  Cknnpany,  Fidel¬ 
ity  Union  Tower.  Dallas.  Texas  76201. 

Sun  OU  Company,  P.O  Box  2880.  Dallas,  Texas 
76211. 

The  SuperlOT  OU  Cooqiany,  P.O.  Box  1521, 
Houeton,  Texas,  77001. 

Tnmessee  Gas  Company,  P.O.  Box  2511, 
Houston,  Texas  77001. 

Terra  Reaouroes,  Inc..  1410  Fourth  National 
Bank  Bldg.,  Tulsa,  Oklahoma  74110. 

Texaco  Inc.,  Oas  Division,  P.O.  Box  52332, 
Houston,  Texas  77062. 

Texas  OU  and  Oas  Corporation,  2520  Fidelity 
Union  Tower,  Dallas,  Texas  75201. 
TYansOcean  OU.  Inc,  1700  Houston  Natural 
Gas  Bldg.,  Houston,  Texas  77002. 

Union  OU  Company  at  California,  P.O.  Box 
7600,  Los  Angles,  California  90051. 

Union  Texas  Petroleum,  Division  of  Allied 
Chemical,  P.O.  Box  2120,  Houston,  Texas 
77001. 

Warren  Petroleum  Corporation,  a  Division  of 
Oulf  OU  Corporation,  P.O.  Box  1589,  Tulsa, 
Oklahoma  74101. 

Anadarim  Production  Company,  P.O.  Box 
9817,  Ft.  Worth,  Texas  76107. 

Cities  Service  OU  Company,  PX>.  Box  300, 
Tulsa.  Oklahoma  74102. 

Columbian  Fuel  Corporation.  Cities  Service 
BuUding,  BartlesvlUe,  Oklahoma  74004. 

El  Paso  Products  Company,  P.O.  Box  3966, 
Odessa,  T«as  76760. 

LaCQorla  OU  and  Gas  Company,  P.O.  Box 
1612,  Shreveport,  Louisiana  7110^ 

Lmie  Star  Gathnring  Company.  301  South 
Harwood  Street,  DaUas,  Texas  75201. 

Lone  Star  Producing  Company,  301  South 
Harwood  Street,  DaUas,  Texas  75201. 
Northwest  Production  Company.  351  Myrtle 
Avenue,  P.O.  Box  1796,  El  Paso,  Texas  79949. 
Odeasa  Natural  Gasoline  Conqxiiiy,  P.O.  Box 
3908,  Odessa,  Texas  79760. 

Pan  Eastom  E^loratkm  Company.  P.O.  Bmc 
1642,  Houston,  Tuas  77002. 

PennzoU  Producing  Company,  900  Southwest 
Tower,  Houston,  Texas  77002. 

PennzoU  Offshme  Oas  Operators.  900  South¬ 
west  Tower,  Houston,  Texas  77002. 
PennzoU  Louisiana  and  Texas  Offshore,  900 
Southwest  7\>wa:,  Housttm,  Texas  77002. 
Southern  Natural  Gas  Conqiany  Joint  Ven¬ 
ture.  P.O.  Box  2563,  Birmingham,  Aiarimma. 
35202. 

Tenneeo  OU  Conqiany,  P.O.  Box  2511,  Hous¬ 
ton.  Texas  77001. 

Texas  Gas  Exploration  Corporation,  1111  First 
National  Bank  BuUdlng,  Houston,  Texas 
77062. 

Arkansas  Louisiana  Gas  Company,  P.O.  Box 
1784,  Shreveport,  Louisiana  71102. 

Arkansas  Oklahoma  Oas  Corporatkm,  115  N. 

12th  Street,  Ft.  &nlth.  Arkansas  72901. 
Carnegie  Natural  Oas  Conqiany,  3904  Main 
Street.  Munhall.  Pennsylvania  15120. 
Colorado  Interstate  Oas  Corporation.  P.O. 

Box  1067,  Colorado  Springs,  Colorado  80901. 
Columbia  Oas  Transmission  Corporation, 
1700  MacCorkle  Avenue,  SJB.,  Cli^leston, 
West  Virginia  25314. 

Consolidated  Oas  Supply  Corporation,  445 
West  Main  Street.  Clarksburg,  West 
Virginia  26303. 

m  Paso  Natural  Oas  Company,  P.O.  Box 
1482.  El  Paso,  Texas  79978. 

Equitable  Oas  Company,  420  Blvd.  of  the  Al¬ 
lies,  Pittsburgh.  Pennsylvania  16319. 
Inland  Oas  Company,  Inc.,  340  17th  Street, 
Ashland,  Kentucky  41101. 

Iroquois  Gas  Corporation,  10  Lafayette 
Square.  Buffalo,  New  York  14203. 
Kentucky  West  Virginia  Oas  Company,  Sec¬ 
ond  National  Bank  BuUding,  Ashland, 
Kentucky  41101. 

Lake  Shore  Pipe  Line  Company,  Ashtabula, 
<»ilo  44004. 

Mif>>igan  Wisconsin  Pipe  Line  Company,  One 
Woodward  Avenue,  Detroit,  Michigan 
48226. 
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Mld-LoalalM».  Om  Camjwny,  aisfc  Floor, 
Lykes  Goater,  966  PoyctraB  Street,  New 
Orleans,  Louisiana  70130. 

Mississippi  River  Transmission  Corp.,  9900 
Clayton  RoaC  St.  Louis,  Missouri  63124. 
Montana  Dakota  Utilities  Company,  400 
North  Fourth  Street,  Bismarck,  North 
Dakota  58501. 

Mountain  Fuel  Supply  Company,  180  East 
First  South  Street,  Salt  Lake  City,  Utsdi 
84110. 

Natural  Gas  Pipeline  Company  of  America, 

122  South  Michigan  Avenue,  Chicago,  Il¬ 
linois  60603. 

North  Pum  Oas  Compainy.  76-80  MUl  Slzeet, 
Port  Alleghany,  Peiuasylvania  16743>. 

Northern  Natural  Gas  Company,  2223  Dodge 
Street,  Omaha,  Nebraska  68102. 

Northern  Utilities,  Inc.,  5  Temple  Street, 
Portland,  Maine  04112. 

Panhandle  Eastern  Pipe  Line  Company.  P.O. 

Box  1348,  Kansas  City,  Missouri  64141. 
Panhandle  Eastern  Pipe  Line  Company,  P.O. 

Box  1642,  Hotiston,  Texas  77001. 
Pennsylvania  Gas  Company,  213  Second  Ave¬ 
nue,  Warren,  Pennsylvania  16365. 

Southern  Natural  Gas  Corporation,  P.O.  Box 
2563,  Birmingham,  Alabama  35202. 

Sylvanla  Corporation,  308  Seneca  Street,  Oil 
City,  Pennsylvania  16301. 

Tenneco  Inc.,  P.O.  Box  2511,  Houston,  Texas 
77001. 

Texas  Eastern  Transmission  Company,  P.O. 

Box  1612,  Shreveport,  Louisiana  71102. 
Texas  Gas  Transmission  Corporation,  P.O. 

Box  1160,  Owensboro,  Kentucky  42301. 
Trunkline  Gas  Company,  P.O.  Box  1642, 
Houston,  Texas  77001. 

United  Natural  Oas  Company,  308  Seneca 
Street,  Oil  City,  Pennsylvania  16301. 
Western  Gas  Interstate,  Fidelity  Union 
Tower,  Dallas,  Texas  75201. 

Baca  Oas  Gathering  System,  Inc.,  1200  Hart¬ 
ford  Building,  Dallas,  Texas  75201. 
Bluebonnet  Gas  Corporation,  c/o  Hydrocar¬ 
bon  Development  Corp.,  P.O.  Box  2806, 
Corpus  Chrlstl,  Texas  78401, 

Caprock  Pipeline  Company,  P.O.  Box  2542, 
Amarillo,  Texas  79105. 

Cascade  Natural  Gas  Corporation,  222  Fair- 
view  Avenue,  North,  Seattle,  Washington 
98109. 

Cimarron  Transmission  Company,  1012  West 
10th  Street,  Amarillo,  Texas  79101. 

Cities  Service  Gas  Company,  P.O.  Box  25128, 
Oklahoma  City,  Oklahoma  73125. 

Columbia  Gulf  Transmission  Corporation, 
20  Montchanln  Road,  Wilmington,  Dela¬ 
ware  19807. 

Delta  Gas,  Inc.,  P.O.  Box  300,  Highway  1, 
Buras,  Louisiana  70130. 

Florida  Gas  Transmission  Company,  P.O.  Box 
44,  Winter  Park,  Florida  32790. 

Gas  Transport,  Inc.,  c/o  Anchor  Hocking 
Glass  Corporation,  Broad  and  Main  Streets, 
Lancaster,  Ohio  43150. 

Grand  Valley  Transmission  Company,  P.O. 

Box  986,  Billings,  Montana  59103. 

Great  Lakes  Transmission  Company,  One 
Wbodward  Avenue,  Detroit,  Mcliigan 
«230. 

Coloracki  Interstate  Corporation,^  P.O.  Box 
1067.  Colorado  Springs,  Gelora^  80001. 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 
150U  Richardson  Building.  1  Lambord 
Plaoc,  Winnipeg.  Manitoba.  Canada. 
Kansas-Nebraska  Natural  Oas  Company. 
Inc,  300  N.  St.  Joseph  Avenue,  Haatlngs. 
Mebcnskai  68801. 

Lana  3tar  Gas  Company,  301  South  Harwood 
Street.  DaUas.  Texas  7680L 
Lonlstana-Nevada  Transit  Company.  PXX 
Box  398,  Ada.  Oklahoma  TMWk 
MeChlloch  Interstate  Gan  Goep,  0151  Weak 
Century  BonlevanI,  Loa  Angtlrii.  GatUonda 
90054. 

Midwestern  Oas  Transmission  Company,  P.O. 
Box  2511,  Houston.  Texas  77001. 


Mountain  Gas  Company.  P.O.  Box  T478. 

Charleston.  West  Virginia  24828. 

Oklahoma  Nstiual  Oas  Gathering  Company. 

624  South  Boston  Avenue,  Tulsa,  Okla¬ 
homa  74119. 

Pacific  Oas  Transmission  Company,  245  Mar¬ 
ket  Street,  San  Francisco,  California  94106. 
Plaquemines  Oil  and  Gas  Company,  P.O.  Box 
300,  Buras,  Louisiana  70130. 

Sea  Robin  Plprtlne  Company,  P.O.  Box  1407, 
Shreveport,  Louisiana  71102. 

South  Texas  Natiual  Oas  Gathering  Co.,  P.O. 

Drawer  521,  Corpus  Christl,  Texas  78403. 
Tennessee  Gas  Pipeline  Company,  P.O.  Box 
2511,  Houston.  Texas  77001. 

Texas  Gas  Pipeline  Corporation.  P.G.  Box 
2120.  Houston.  Texas  77001 . 

Transcontinental  Gas  Pipe  Line  Corporation, 
P.O.  Box  1396,  Houston,  Texas  77D01. 
Transwestern  Pipeline  Company,  P.O.  Box 
2521,  Houston,  Texas  77001. 

United  Gas  Pipe  Line  Company,  P.O.  Box 
1407,  Shreveport,  Louisiana  71102. 

Valley  Gas  Transmission,  Inc.,  P.O.  Box  1188, 
Houston,  Texas  77001. 

West  Texas  Gathering  Company,  P.O.  Box 
3908,  Odessa,  Texas  79760. 

Western  Gas  Interstate  Company,  P.O.  Box 
9777,  El  Paso,  Texas  79978. 

Western  Transmission  Corporation,  250  Park 
Avenue,  New  York,  New  York  10017. 

Zenith  Natural  Gas  Company,  624  South 
Boston  Avenue,  Tulsa,  Oklahoma  74119. 

PASTIES  FIIJNG  COMMENTS 

Brookhaven  Oil  Company 
W.  E.  Bakke 
Edwin  L.  Cox 

Beta  Development  Company 
Anadarko  Production  Company 
Columbia  Oas  Transmission  Corporation,  Co¬ 
lumbia  Gulf  Transmission  Company  and 
Columbia  Oas  Development  Corporation 
Continental  Oil  Company 
Amoco  Production  Company,  et  al 
Pacific  Gas  Transmission  Company 
Equitable  Gas  Company 
Kansas-Nebraska  Natural  Gas  Company 
Pennsylvania  Gas  Company 
The  Sylvanla  Corporation 
Kentucky  West  Virginia  Gas  Company 
El  Paso  Natural  Gas  Company 
Natural  Oas  Pipeline  Company  of  America 
United  Natural  Gas  Compemy 
Champlln  Petroleum  Company 
Southern  Union  Gas  Company,  et  al 
Lone  Star  Producing  Company,  et  al 
Moimtain  Fuel  Supply  Company 
Southern  Natural  Gas  Company 
Clinton  Oil  Company 
The  Rodman  Corporation 
Associated  Gas  Distributors 
Cabot  Corporation 
Texas  Gas  Exploration  Corporation 
Montana  Dakota  Utilities  Co. 

Arkansas  Louisiana  Gas  Company 
Texas  Gas  Tranmisslon  Corporation 
Emby  Elaye 
Petroleum  Inc. 

Michigan  Wisconsin  Pipe  Line  OompenF 
Mid-LouMana  Gas  Company 
Transcontinental  Gas  Pipe  Line  Corp«xtlon 
Northwest  Pipeiina  Ooiporatlon 
The  Stevens  County  Oil  &  Oas  Company 
Panhandle  Eastern  Pipe  Line  Company  and 
Trunkline  Gas  Cbmpany 
Mitchell  Energy  Corporation 
Blem(rtils  Ught,  Gas  and  Water  Division  of 
City  at  Memphin.  Tenneesee 
Psople  of  the  State  of  Caltfomla  and  thaPQ)>- 
Ue  UUUtlea  Commlsstan.  at  tha  Stata  at 
California 

Phillips  Petroleum  Comi^my,  et  al 
Northern  Natural  Gas  Company 
Publte  Service  Commission  of  the  State  at 
New  York 

Stata  of  New  MMoo 

HMtependenC  Fatcolemn  Association  at 
America 

Consumers  Union  of  the  United  States,  Ine. 
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Appinsiz  C. — Nationwide  Proceeding  Computation  of  Federal  Income  Tax  Allowance  Independent  Producers,  Pipeline  Affiliates 
dc  PipeNne  Producers  Continental  U.S. — 1972  Data  {Docket  No.  Rr-iTS) 


0) 

(2) 

(8) 

(4) 

(8) 

(Vi 

(7) 

(8) 

lim 

N«. 

Farttcnlan 

Schedule 

No. 

Line 

No. 

Total* 

Total  excluding 
production 
taxes* 

Oasouly  • 

Lease 

separation* 

No  lease 
separation* 

Total* 

PsMentage 

1mm 

wpaiatlon 

saa* 

AOoeated 
amount  gaH 

Note:  Appendix  C. — ^Nationwide  Proceeding  Computation  of  Federal  Income  Tax 
Allowance  Independent  Producers.  Pipeline  AfBUates  &  Pipeline  Producers  Conti¬ 
nental  n^. — 1972  Data  (Docket  No.  R-478) ,  will  appear  In  the  issue  for  January 
21.  1976. 


IFR  Doc.76-1348  Piled  l-19-76;8:46  am] 


TMe  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

IT.D.  76-26] 

PART  15S— ANTIDUMPING 
Potassium  Chloride  From  France 

On  August  18,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
34620)  a  notice  of  “Tentative  Determi¬ 
nation  to  Modify  or  Revoke  Dumping 
Finding”  with  respect  to  potassium  chlo¬ 
ride,  otherwise  known  as  muriate  of  pot¬ 
ash,  from  France.  A  finding  of  dumping 
applicable  to  this  merchandise  was  pub¬ 
lished  as  Treasury  Decision  69-263  in  the 


Federal  Register  of  December  19,  1969 
(34  FR  19905) . 

The  above-mentioned  notice  set  forth 
the  reasons  for  the  proposed  revocation, 
and  interested  parties  were  offered  an 
opportunity  to  make  written  submis¬ 
sions  or  request  the  opportunity  to  pre¬ 
sent  oral  views  in  connection  therewith. 

No  requests  to  present  oral  views  hav¬ 
ing  been  received  and  no  written  views 
having  been  received,  I  hereby  determine 
that,  for  the  reasons  stated  in  the  notice 
of  “Tentative  Determination  to  Modify 
or  Revoke  Dumping  Finding”,  potassium 
chloride,  otherwise  known  as  muriate  of 
potash,  from  France  is  no  longer  being, 
nor  is  it  likely  to  be,  sold  in  the  United 


States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.),  and  I 
hereby  revoke  the  finding  of  dumping 
published  as  TD.  69-263,  supra. 

§  153.43  [Amended] 

Accordingly,  8  153.43  of  the  Customs 
Regulations  (19  CTFR  153.43)  is  hereby 
amended  by  deleting,  frmn  the  coliunn 
headed  "Merchandise’,  the  words  “Po- 
tassum  chloride,  otherwise  known  as  mu¬ 
riate  of  potash”,  from  the  coliunn  headed 
“Country”,  the  word  “France”,  and  from 
the  column  headed  “T.D.”,  rcffereace  to 
T.D.  69-263. 
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This  detennlnatton  Is  puMlshed  pur- 
soant  to  $  153.41(d),  CTastoms  RegtdO- 
Uons  (19  CPU  153.41(d) ) . 

(Sees.  201,  407,  42  Stat.  U,  as  amended,  18; 
19  XJS.C.  160, 173) 

James  B.  Clawsom, 

Acting  Assistant  Seeretarv 
of  the  Treasurjt. 

Jantjabt  15,  1976. 

IFR  r)oc.76-1700  POed  l-19-76;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AMD  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 


EffecUoe  date.  Tills  amendment  shall 
be  effective  January  20, 1975, 

(Sec.  512(1) ,  82  Stat.  347  (21  XTS.C.  360b(i) ) ) 
Dated:  January  12, 1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.76-1594  PUed  l-19-76;8:46  am] 


PART  522— IMPLANTATION  OF  INJECT¬ 
ABLE  DOSAGE  FROM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Promazine  Hychoehloricle 


to  dogs  and  cats  at  1  milligram  to  3miQl- 
grams  per  poimd  oi  body  weltfit  enrery 
4  to  6  hours  as  a  tranqidlter,  preanes¬ 
thetic,  for  minor  operative  procedures  in 
conjunction  with  local  anesthesia,  as  ad- 
jun^ve  therapy  for  tetanus,  and  as  an 
antiemetlc  in  dogs  and  cats  prior  to 
wemning,  or  to  ixeyent  motiaa  ddmess 
in  dogs. 

•  •  •  G  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  January  20, 1976. 

(Sec.  512(1) ,  82  Stat.  347  (21  U3.a  3600(1) )  ) 
Dated:  January  12, 1976. 

C.  D.  Van  Hoitwelimb, 


suBCHArret  e— anmial  oauas.  feeds, 

AND  RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW  AN¬ 
IMAL  DRUGS  NOT  SUBJECT  TO  CERTI¬ 
FICATION 

Dichlorophene  and  Toluene  (^psules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (95-333V)  filed  by  Fort  Do^e 
Laboratories,  Fort  Dodge,  lA  50501,  pro¬ 
posing  safe  and  effective  use  of  dichloro¬ 
phene/ toluene  capsules  for  the  treat¬ 
ment  of  dogs  and  cats.  The  application 
is  approved,  effective  January  20,  1976. 

The  Crnmnlssioner  is  amending  §  520.- 
580  (21  CFB  520.580)  to  refiect  this 
approvaL 

In  accordaiNie  with  §  514.11(e)(2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulation,  a  summary  of  the  safety 
and  effectiveness  data  and  informati(Hi 
submitted  to  support  the  approval  of 
this  appllcatian  ^  r^eased  publicly.  The 
summary  is  available  for  public  exami- 
natiem  at  the  office  of  the  Hearing  Cleric, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  Monday  through  Friday  from 
9  a.m.  to  4  pm.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Pood, 
Dnig,  and  Cosmetic  Act  (see.  512(1),  82 
Stat.  347  (21  UJS.C.  380b(i) ) )  and  under 
authority  ddegated  to  the  Commissioner 
(21  CFR  2.120) ,  §  520.580  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  520.580  Dichlorophene  and  toluene 
capsules. 

***** 

(c)(1)  Sponsors.  Nos.  000010,  000856, 
011519,  and  01153Q  in  §  510.600(c)  of  this 
chapter. 

(2)  Conditions  of  use.  (i)  It  is  used  for 
the  removal  of  ascarids  (Toxocara  canis 
and  Toxascaris  leonia)  and  hookworms 
iAncylostoma  caninttm  and  Uudnaria 
stenocephala)  and  as  an  aid  in  the  re¬ 
moval  of  tapeworms  {Taenia  pisiformiSr 
Dipylidium  caninum  and  Echinococcus 
granulosus)  from  dogs  and  cats. 

(ii)  The  drug  is  administered  in  cap¬ 
sules  as  a  single  dose  containing  100 
milligrams  of  dichlorophene  and  120 
milligrams  of  toluene  per  pound  of  body 
weight. 

(ill)  Solid  foods  and  milk,  should  be 
withh^  for  at  least  12  hours  prior  to 
administration  ot  ttie  drug  and  for  4 
hours  afterwards. 


The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (11-241V)  filed  by  Fort 
Dodge  Labs.,  Ine.,  Fort  Dodge.  lA  50501, 
proposing  revised  labriing  for  safe  and 
effective  use  of  promazine  hydrochloride 
for  treating  dogs,  cats,  and  horses.  The 
supplemental  application  is  approved,  ef¬ 
fective  January  20, 1976. 

Ihe  Commissioner  is  amending  Part 
522  to  reflect  this  aiH>roval. 

In  accordance  wiUi  $  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e>  (2)  (ii)  )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in¬ 
formation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released  ptA- 
licly.  The  summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
(Tlerk,  Rm.  4-65, 5600  Fishers  Leme,  Rock¬ 
ville,  MD  20852,  Monday  through  Friday 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

Therefore,  pin^uant  to  proviskms  of 
the  Federal  Food.  Drug,  and  CtooueUc 
Act  (see.  512(1>.  82  StoL  347  (21  n.aC. 
360b(i) ) ) ,  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  522  is  amended  in  f  522.1962  by  re¬ 
vising  paragraphs  (c)  and  (d)  (1)  as 
follows: 

§  522.1962  Promazine  hydrochloride  in¬ 
jection. 

**•.** 

(c)  Sponsor.  See  No.  000008  in  S  510.600 
(c)  of  this  chapto:  lor  conditions  of  tise 
described  in  paragraph  (d)  (1)  (i)  of  this 
section;  see  No.  000866  for  condltians  of 
use  described  in  paragraph  ,  (d)  (1)  (ii) 
of  this  section. 

(d)  Conditions  of  use.  (1)  (i)  It  is  ad¬ 
ministered  either  intramuaculaiiy  or  in¬ 
travenously  to  horses  at  a  dosage  level 
of  0.2  milligram  to  0.5  milligram  per 
pxnind  of  body  weight  and  to  dogs  and 
cats  at  1  milligram  to  3  milUgiams  per 
pjooDd  ot  body  weight  every  4  to  6  hours 
as  a  tranquiUzer  or  preanesthetic. 

(il)  R  is  administered  either  intra- 
muscularty  or  intravenouriy  to  horses  at 
a  dosage  level  of  QL3  mffllgram  to  0.5 
milligram  pier  pound  at  body  weight  and 


Director,  Bureau  of 
Veterinary  Medicine. 

[FB  Doc.76-1595  FUed  1-19-78:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  AOMINISTRATIONI.  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

(Docket  No.  R-7&-3S6] 

PART  275— LOW  RENT  PUBUC  HOUSING 
Prototype  Coat  Limits;  Virginia 

In  the  ftDERAL  Register  issued  June  10, 
1975  (40  FR  24818),  prototype  pw  unit 
cost  schedules  were  puUlsln^  pmrsuant 
to  section  15(5)  of  the  United  States 
Housing  Act  of  1937.  Cbnsldenitlon  of 
subsequent  factual  project  cost  data  and 
other  information  rroelved  from  the 
Richmond  Area  Office  indicates  that  cer¬ 
tain  prototype  costs  for  Rlchimmd,  Vir¬ 
ginia  should  be  revised. 

Written  data,  views  or  statements 
should  be  filed  with  the  Direetor,  CffBee 
of  UndorwriUng  Standards,  451  7th 
Street  SW.,  Washlnghm,  D.C.  20410,  and 
a  copy  should  be  sent  to  the  loeal  HUD 
Area  Office.  TTie  offices  were  listed  in  our 
publication  of  June  10, 19TB. 

Accordingly,  24  CFR  Part  275  is 
amended  to  read  as  ftdlows: 

Appeadix  LA  msmirdl 

1.  At  40  PR  24g32  (Mete  the  existtng 
prototype  costs  for  Richmond  and  sub¬ 
stitute  in  lieu  thereof  the  revised  proto¬ 
type  per  unit  coets  shown  on  the  tafaie 
set  f(»th  hereinafter,  entitled  Prototype 
Per  Unit  Cost  Schedule. 

(See.  7(<t>,  Department  ot  HDD  Act  (42  UAC. 

353S(d))) 

Effective  date.  This  amendment  is 
effective  January  20. 1976. 

David  S.  Cook. 

Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit — FHA  Commissioner. 


Prototype  per  «nt(  cost  schedule — regitm  III 


Neonbar  cA  taadroMM 

0 

1 

2 

3 

4 

5 

V 

RlcAnMod,  Va- 

Detached,  and  saaddeteehed _ 

12,700 

15,300 

10,800 

22500 

27,  ■* 

tel5* 

3L«n 

Row  dwUiagR. _ _ _ _ 

n,4i» 

13,300 

10,950 

20,300 

24,450 

27,150 

38,300 

WaG-tip _ 

U.M0 

13,850 

17,400 

20,550 

23.750 

20,150 

27,550 

Blaaatar  eeinABW _  _ 

12,70* 

21.01* 

27.45*  . 

— 

— 

- .1 

(VG  Doe.7e-1473  Filed  l-19-7e;8:45  am) 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  480-3:  PP  6F1654/R74] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Methomyl 

On  August  22,  1975,  notice  was  given 
(40  PR  36798)  that  E.  I.  duPont  DeNe- 
mours  &  Co.,  Wilmington  DE  19898,  had 
filed  a  petition  (PP  6P1654)  for  a  pesti¬ 
cide  tolerance  with  the  Environmental 
Protection  Agency  (EPA) .  This  petition 
proiX)sed  that  40  CPR  180.253  be 
amaided  to  establish  a  tolerance  for  res¬ 
idues  of  methomyl  (S-methyl  lV-[(meth- 
ylcarbomyl)  oxyl]  thioacetimidate)  in  or 
on  the  raw  agricultural  commodity  as- 
p-'ragus  at  2  parts  per  million  (ppm). 
No  comments  were  received  by  the 
Agency  in  response  to  this  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu¬ 
ated  and  it  has  been  concluded  that  the 
tolerance  should  be  established  as  pro¬ 
posed.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought,  and  there  is  no  reasonable  ex¬ 
pectation  of  residues  in  milk,  meat,  eggs, 
and  poultry  as  delineated  in  40  CPR 
180.6(a)(3).  The  tolerance  established 
by  amending  40  CPR  180.253  will  protect 
the  public  health. 

In  addition  to  amending  40  CPR  180.- 
253  to  include  a  tolerance  for  residues  of 
methomyl  in  or  on  asparagiis  at  2  ppm, 
the  format  for  this  section  is  also  ^ing 
editorially  revised  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Pebruary  19, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  401  M  St.  SW,  East  Tower,  Room 
1019,  Washington,  D.C.  20460.  Such  ob¬ 
jections  should  be  submitted  in  quintupli- 
cate  and  should  specify  both  the  provi¬ 
sions  of  the  regulation  deemed  to  be 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  January  20, 1976,  Part  180, 
Subpart  C,  §  180.253,  is  amended  as  set 
forth  below: 

(Section  408  (d).  Federal  Food,  Drug,  Cos¬ 
metic  Act  (21  U.S.C.  346(a) ) ) 

Dated:  January  14,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.253  is  amended  to  (1)  in¬ 
clude  a  tolerance  for  asparagus  and  (2) 
reformat  the  section  as  follows. 

Note:  N= negligible  residues:  inc.= includ¬ 
ing:  K+CWHR=Kemels  plus  cob  with  husk 
removed:  exc.= except. 


lV-[(methylcarbamoyl)oxy]  thioacetimi- 
date)  in  or  on  the  raw  agricultural  com¬ 
modities  as  follows: 

Parts 

Commodity  per  million 

Alfalfa _ 10 

Apples _  1 

Asparagtis  _  2 

Beans,  dry _  1. 1 

Beans,  forage _  10 

Beans,  succulent _  2 

Broccoli  _  3 

Brussels  sprouts _  2 

Cabbage _  5 

Cauliflower _  2 

Celery _  3 

Parts 

Commodity  per  million 

Corn,  fodder _  10 

Corn,  forage _  10 

Corn,  fresh  (Including  sweet)  (K  + 

CWHR) _ 1.1 

Corn,  grain  (including  pop) _  1. 1 

Cottonseed _  1. 1 

Cucurbits _  i.  2 

Endive  (escarole) _  5 

Grapefruit  _  2 

Grapes _  5 

Lemons _  2 

Lettuce  _  6 

Mint,  hay _  2 

Nectarines  _  5 

Oranges _  2 

Peaches _  6 

Peanuts  _  1. 1 

Peanuts,  hulls _  1. 1 

Peas _  6 

Peas,  vines _  10 

Pomegranates _  i.2 

Sorghum,  forage _  1 

Sorghum,  grain _  i.  2 

Soybeans  _  1 0. 2 

Soybeans,  forage _  10 

Spinach _  6 

Tangerines _  2 

Vegetables,  leafy  [exc.  broccoli,  brus- 
sels  sprouts,  cabbage,  cauliflower, 
celery,  endive  (escarole) ,  lettuce,  and 

spinach]  _  lO.  2 

Vegetables,  fruiting _  1 0. 2 

Vegetables,  root  crop _  ’0. 2 

«  *  •  •  * 

1  Negligible  residues. 

[FR  Doc.76-1692  Filed  1-19-76:8:45  am] 


§  180.253 
dues. 


Methomyl ;  tolerances  for  resi- 


Tolerance  are  established  for  residues 
of  the  insecticide  methomyl  (S-methyl 


[FRL  480-6:  PP6F1640  &  PP6F1667/R69] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Terbufos 

On  July  25,  1975,  notice  was  given  (40 
FR  31259)  that  American  Cyanamid  Co., 
Agricultural  Div.,  PO  Box  400,  Princeton, 
NJ  08540,  had  filed  a  petition  (PP 
5P1640)  with  the  Environmental  Pro¬ 
tection  Agency  (EPA) .  This  petition  pro¬ 
posed  that  40  CFR  180.352  be  amended 
to  establish  a  tolerance  for  combined 
negligible  residues  of  the  insecticide 
S-[[(l,l-dimethylethyl)thio]methyl]  O, 
O-diethyl  phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
sugar  beet  tops  and  roots  at  0.05  part  per 
million  (ppm) .  American  Cyanamid  Co. 
subsequently  amended  the  petition  by 
increasing  the  proposed  tolerance  of  0.05 
ppm  for  sugar  beet  tops  to  0.1  ppm. 

On  September  5,  1975,  the  EPA  gave 
notice  (40  PR  41177)  that  American 
Cyanamid  Co.  had  filed  a  petition  (PP 


6P1657)  which  also  proposed  that  40 
CFR  180.352  be  amended  to:  (1)  Estab¬ 
lish  a  tolerance  for  combined  negligible 
residues  of  the  insecticide  S-[[(l,l-di- 
methylethyDthiolmethyll  0,0-diethyl 
phosphorodithioate  and  its  cholinester¬ 
ase-inhibiting  metabolites  in  or  on  the 
raw  agricultural  commodities  com  grain 
(popcorn)  and  sweet  com  (kernels  plus 
cob  with  husk  removed)  at  0.05  part  per 
million  (ppm) ;  (2)  establish  a  tolerance 
for  com  fodder  and  forage  (popcorn  and 
sweet  com)  at  0.5  ppm;  and  (3)  increase 
the  current  tolerance  for  field  com  fod¬ 
der  and  forage  from  0.05  ppm  to  0.5  ppm. 
(Terbufos  has  been  accepted  as  the  com¬ 
mon  name  for  this  pesticide  chemical.) 

No  comments  were  received  by  the 
Agency  in  respon'-e  to  these  notices  of 
filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated,  and  it  has  been  concluded  that 
the  tolerances  established  by  amending 
40  CFR  180.352  will  protect  the  public 
health.  The  pesticide  is  considered  to  be 
useful  for  the  purposes  for  which  the 
tolerances  are  sought,  and  there  is  no 
reasonable  expectation  of  residues  in 
eggs,  milk,  meat,  or  poultry  as  delineated 
by  40  CFR  180.6(a)  (3). 

Therefore,  40  CFR  180.352  is  being 
amended  by  establishing  the  requested 
tolerances  for  (1)  sugar  beet  tops  at  0.1 
ppm,  (2)  sugar  beet  roots  at  0.05  ppm, 
(3)  com  grain  (popcorn)  and  sweet 
com  (kernels  plus  cob  with  husks  re¬ 
moved)  at  0.05  ppm,  and  (4)  corn  fod¬ 
der  and  forage  (popcorn  and  sweet  corn) 
at  0.5  ppm.  Pursuant  to  the  regulations, 
40  CFR  180.32,  the  request  to  increase 
the  established  tolerance  for  field  com 
fodder  and  forage  from  0.05  ppm  to  0.5 
ppm  is  being  proposed  at  this  time.  A  no¬ 
tice  of  proposed  rulemaking  to  this  ef¬ 
fect  appear”,  in  today’s  Federal  Register, 
(41  FR2830). 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Pebru¬ 
ary  19,  1976,  file  written  objections  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW,  East 
Tower,  Room  1019,  Washington  DC 
20460.  Such  objections  should  be  submit¬ 
ted  in  quintuplicate  and  specify  the  pro¬ 
visions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  January  20, 1976,  Part  180, 
Subpart  C,  §  180.532,  is  amended  as  set 
forth  below. 

(Sec.  408(d)(2),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.8.C.  346a(d)  (2) ) 

Dated:  January  14,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.352  is  amended  to  (1)  in¬ 
clude  a  tolerance  for  sugar  beet  tops  at 
0.1  ppm  and  a  tolerance  for  the  com¬ 
bing  negligible  residues  (N)  of  the  pes¬ 
ticide  for  sugar  beet  roots  at  0.05  ppm; 
(2)  include  a  tolerance  for  com  grain 
(popcorn)  and  sweet  com  [kernels  plus 


FEDERAL  REGISTER,  VOL  41.  NO.  13 — TUESDAY.  JANUARY  20,  1976 


RULES  AND  REGULATIONS 


2823 


cob  with  husk  removed  (K+CWHR)  ]  at 
0.05  ppm  (N) ;  and  a  tolerance  for  com 
forage  and  fodder  (popcorn  and  sweet 
com)  at  0.5  ppm;  (3)  change  the  chem¬ 
ical  name  to  the  accepted  common  name 
in  the  section  heading;  and  (4)  edi¬ 
torially  revise  the  section  into  tabular 
format. 

§  180.352  Tcrbufos;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  insecticide  terbufos 
(S  -  [[(l,l-dimethylethyl)thio]methy]] 
0,0-diethyl  phosphorodithioate)  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  following  raw  agricultural  com¬ 


modities  : 

Parts 

Commodity  per  million 

Beets,  sugar,  roots _ ^.05 

Beets,  sugar,  tops _  .  1 

Com,  field,  fodder _  05 

Com,  field,  forage _  *.05 

Com,  pop,  forage _  .  5 

Com,  pop,  fodder _  .5 

Com,  pop,  grain _  *.  05 

Com,  sweet  (K+CWHWR) _  *.05 

Com,  sweet,  forage _  .5 

Com,  sweet,  fodder _  .  5 

*  *  *  •  • 


[FB  r)oc.76-1693  FUed  l-19-76;8:45  am] 

Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 

MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5568] 

[Idaho  016388] 

IDAHO 

Withdrawal  for  Dworshak  Dam  and 
Reservoir  Project 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26.  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  laws.  30  U.S.C.,  Ch.  2,  but 
not  from  leasing  under  the  mineral  leas¬ 
ing  laws,  and  reserved  for  use  by  the 
Corps  of  Engineers,  Department  of  the 
Army,  in  connection  with  the  Dworshak 
Dam  and  Reservoir  Project,  North  Pork 
Clearwater  River  (formerly  Bruces  Eddy 
Dam  and  Reservoir),  as  authorized  by 
the  Act  of  October  23, 1962, 76  Stat  1193 : 

Boise  Meridian 

T.  37  N.,  R.  1  E., 

Sec.  1,  Lot  1. 

T.  38  N.,  R.  1  E., 

Sec.  24,  Lot  7; 

Sec.  25,  Lots  5,  7,  NW^NEl^. 

T.  37  N.,  R.  2  E.. 

Sec.  6,  Lots  6  end  11; 

Sec.  7,  Lots  4,  5,  10.  11,  NW^SE>/4,  SE^ 

SEV4; 

Sec.  18,  Lots  1,  2,  5,6,11. 

T.  38  N..  R.  2  E., 

Sec.  4,  S%SWy4SW%; 

Sec.  5,  of  Lot  1,  Lots  2,  3,  SW^NE]4, 

WV4SEV4NEV4.  SE^NW^.  NE^SW^. 

NB^SEy4SWy4.  W^NE^SE^,  SEV4 

NE^SE^,  WV^SE^,  SE]4SEV4; 

Sec.  8,  NE]4SW^NE^; 


Sec.  9,  WV4EV4W*4.  W%W*4; 

Sec.  13,  Si/aSWy4SEy4: 

Sec.  16,  NWy4NE*/4NWV4.  NWy4NW*/4, 
swy4Nwy4,  swy4Swy4Nwy4,  s*/aSE^ 

swy4; 

Sec.  19,  Lots  9, 14; 

Sec.  20,  Lots  1, 4, 6,  7, 8; 

Sec.  21.  Lots  4,  5. 7.  NW»^SE^^; 

Sec.  24,  Ei4E%NWy4; 

Sec.  25,  Lots  3.  4,  5.  NWV4NW*4,  W>/iSW*4; 
Sec.  26.  Lots  1.  3.  4,  5.  6,  7,  8.  NE*/4NE%, 
NW%SE*4,S‘^SE^^; 

Sec.  27,  Lots  2,  3,  NW%SWl^; 

Sec.  28,  Lots  1,  2,  3.  4,  5,  SW%NE*^,  N*^ 
SEy4; 

Sec.  29,SE»4NE*/4; 

Sec.  31,  Lot  6; 

Sec.  34,  NE*4NW»4,  NE^NW>4NW*A; 

Sec.  35.  N*4N*4NW*4,  SW*4NWV4NW*4. 

T.  39  N.,  R.  2  E., 

Sec.  29,  EyjEViSWiA,  N*4SEy4,SWy4SE»/4; 
Sec.  32,  NW*/4NE%,  E%SE14; 

Sec.  33,SV4NEV4,  SE»4NWV4.  NEy4SE^. 

T.  38  N.,  R.  3  E.. 

Sec.  11.SE1/4SE14; 

Sec.  12,  Lots  1.  5.  6.  SW^NEiA,  SEy4NW>4, 

N  y,sw  *4 ,  sw  y4sw  y4 ; 

Sec.  13.  Lots2.  3,E*4NE%.SW*4NE*4; 

Sec.  14.  Lots  2,  3.  5,  6,  7,  NEi4NW»4.  SW»4 
NW»4; 

Sec.  15,SE»4SEi4NE»4; 

Sec.  19.  S»4SW^SE*4; 

Sec.  20.  EV4SWV4SW%.  SEy4SWV4,  S»4S^ 
SEy4; 

Sec.  21,  S*4SW%SW*4,  NEy4SEy4SE*4,  s^ 
SE*4SEy4; 

Sec.  22,  Lots  6.  7.  8,  9.  E^NW^,  E»4SW»4 
NW^4  E»4,NW‘4SWV4.  SW»4NW*4SW»4; 
Sec.  23,  Lot  2; 

Sec.  27,  Lot  2; 

Sec.  28,  Lots  1  through  8,  N*4S^'; 

Sec.  29,  Lots  1  through  8,  N*4N*4SW»4, 
SW^NW*4SW*4,  N»4NE*4SEy4,  NW*4 
NW14SE^; 

Sec.  30,  Lots  1  through  8. 

T.  39  N.,  R.  3  E., 

Sec.  24,  Lots  1,  3.  5,  NWV4NE14,  EJ/jNWVi 
SE^,  SWV4NW*4SE»4; 

Sec.  25,  Lot  1.  N*4NW*4NE*4,  NE*4SEV4 
NE*4. 

T  38  N  R  4  K 

Sec.  5,  W*4  ’of  Lot  3.  Lot  4.  SW%NW%. 
W‘4SE^NW>4,  SE*4SE»4NW^,  SWV4, 
NW^NW%SE%,  WV4SWV4SEyK  SE*4 
SW^SE^; 

Sec.  6,  Lot  1.  SE*4NE^4.  EV4SE»4; 

Sec.  7.  Lot  4,  E^NEy4.  NEy4SEy4.  N«4SW»4 
SE*4,  NW^SEV4SE^; 

Sec.  8,  NWViNE^,  N*4NW*4,  SW^NWVi, 
NV4SWy4; 

Sec.  18,  E14  of  Lot  2,  SE»4NW%,  NE*4SW>4. 
T.  39  N.,  R.  4  E., 

Sec.  4,  Lots  3,  6,  7.  9,  10,  SE»4SWi4. 
NW14SE%,  SE»4NWV4SE%.  SW%SEV4, 
W>4SEy4SE^,  SEI4SE14SE%; 

Sec.  7,  SV4SE%SEV4; 

Sec.  8.  Lots  1,2.  3.  4,  5.  8,  E^NW^NE14. 
SW^NW»4NEVi.  S^NE»4NWV4, 
SW«4NW%,  SE«4SW«4NW*4.  SE*4NW^, 
NV4SW*4SEyi.  SWV4SW*4SE*4; 

Sec.  9.  Lots  1,  2,  NEV4NEV4.  N14NWV4NE14. 
NW*4NW»4SWV4; 

Sec.  17.  NVi  of  SW^  of  Lot  1.  Lots  2.  3; 
Sec.  18.  Lots  2, 9. 11; 

Sec.  19.  Lots  1.  2,  3.  4,  5,  W^NE>4NWV4, 
SV4SE%SW%; 

Sec.  30,  Lots  5,  7,  10,  NE*4  of  Lot  8, 
NW*4NE%,  3EV4NWV4NEi4,  E^EV4 
SW%,  NWV4NE%SW%; 

Sec.  31,  SE^  of  Lot  10.  E^Wi4E]4, 
NW»4NW%NEV4.  SHSEV4SW^4, 

SEy4; 

Sec.  32.  NE%NE14SW%.  WV4E]4SW]4. 
swy4. 

T.  40  N..  R.  4  E., 

Sec.  2,  SE^NE]4,  NE]4SE%; 

Sec.  12.  Lot  1.  NWV4NW^: 

Sec.  14,  Lots  2. 3; 

Sec.  22,  Lot  2; 


Sec.  28,  Lots  1, 2,  SW‘4SWy4; 

Sec.  33,  Lots  6,  7,  8. 

T.  41  N.,  R.  4  E., 

Sec.  22.  SE^SEV4NE^.  NEV4SE^,  EV4 

NW14SEV4.  NW*4NWi4SE%; 

Sec.  23,  S^SE]4NE^,  NV4SE%SE^.  SE^ 
SEy4SE*4; 

Sec.  24,  S^SV4N^.  NV43%.  SW%SE%.  WV4 

SEi4SE*4; 

Sec.  25,  N^NWV4NEV4,  SW>4NW%NE*4, 
SW*4NW%,  NV4SEViNWV4,  SWV4SE% 
NW*4,  NWV4SW^.  NV4SW*4SWV4.  swy* 
swvisw*4: 

Sec.  26,  E^NE*4NE^,  SE>4SEV4NE^,  NE*4 
NE^SE(4,  SEi4NE%SEi4,  SE%SEV4: 

Sec.  35,  NE^.  SE^NB4NW*4.  E14SW*4 
SE^NW^,  NE14SE%SW*4,  NE%SEV4: 

Sec.  36,  WV{|SW%NE*4,  SWV4NE*4NW^4. 
NWV4NW*4NW^4.  S%NV(rV4NW*4.  SV4 
Nwy4,  SEy4Nwy4.  ne%sb^4SW*4,  NEy4 
SE*4; 

'T  A£\  M  T9  IT 

Sec.  6,  lots  8. ’9. 10,  NW*4SEt4. 

T.  41  N.,  R.  5  E.. 

Sec.  19,  SV4  of  lot  2.  lot  3.  NEy4NE%.  EV4 
NW^NE*4.  SW%NW%NE%,  SW*4NEVi. 
SE»4NW^,  N*4NE*4SW^,  SWV4NE«4 
SWV4.  NW^4NW*4SE^; 

Sec.  20.  NWV4NW^NW*4; 

Sec.  25,  lots  1,  2.  5,  6.  7  and  8,  SV7%NEV4 

SE^.  W*4NWy4SE%,  SE*4NW%SE14; 

Sec.  26.  lots  1,  3, 4,  5,  6,  7  and  8,  NW^SWV4; 
Sec.  27,  lots  1, 2, 6  and  7; 

Sec.  32,  lot  1; 

Sec.  33,  lot  5,  N*4SEV4SWV4. 

The  areas  described  aggregate  approxi¬ 
mately  10,743.91  acres  in  Clearwater 
County. 

2.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  aiHiropria- 
tion  under  the  mining  laws,  30  U.S.C., 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  use  by  the  Corps 
of  Engineers,  in  connection  with  the 
Dworshak  Dam  and  Reservoir  Project 
under  terms  and  conditions  agreed  upon 
between  the  Corps  of  Engineers  and  the 
Forest  Service,  Department  of  Agricul¬ 
ture,  contained  in  the  Memorandum  of 
Understanding  between  the  Corps  of 
Engineers  and  the  Forest  Service,  dated 
September  8, 1971 : 

Clearwater  and  St.  Joe  National  Forests 

BOISR  MERIDIAN 

T  41  N  R  5  E 

Sec.  36,  N^N*4NEV4.  N*4NE%NW%. 

T.  41  N..  R.  6  E.. 

Sec.  26.  lots  1.  2,  SE%SW*4SW^; 

Sec.  27.  lots  1  through  6.  SHSWV4NW%, 
N«4sw*4sw^,  sw%SEV4SEV4; 

Sec.  28,  lots  1  through  9.  Ni^SW^SWVi, 
NWV4SEV4SW%; 

Secs.  28  and  29,  Tract  C  of  HES  811; 

Sec.  29.  lots  1  through  10.  SHNE^NEi4. 

SEV4SWy4.N>4S%SE%;  SW»4SWy4SEy4; 
Sec.  30.  lots  3  through  11.  SV^NE^SW^, 
S«4N^SE%; 

Sec.  31,  lot  1.  NE>4.  N*4NEV4NW«4.  NE% 

SEV4.NE%NW%SE%; 

Sec.  32,  WV4NW^4NE>4.  NWHSW%NE*4. 
NHNW‘4.  SW%NWV4.  NtiSEy4NWy4, 
SW*4SE14NW%.  NHNW%SW]4,.  SW]4 
NW%SW%; 

Sec.  34,  lots  1  through  5.  NE%SW^NEV4; 
Sec.  35.  lots  2. 3, 4,  NW^SW]4NW^. 

These  areas  aggregate  approximately 
1,867.28  acres  in  Clearwater  County. 

Dated:  Janusuy  13, 1976. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.76-1578  FUed  l-19-76;8:46  am] 
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Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

PART  97— AMATEUR  RADIO  SERVICE 
Authorized  Frequencies  and  Emissions 
In  the  Matter  of  Editorial  Amendment 
of  §  97.61  to  conform  the  Table  of  Au¬ 
thorized  Frequencies  of  the  Amateur 
Radio  Service  to  the  Table  of  Frequency 
Allocations  in  Part  2  of  the  Rules. 

1.  On  October  1, 1975,  the  Commission 
adc^ted  a  Report  and  Order  in  Docket 
19973  which  was  published  in  the  Fed¬ 
eral  Register  on  October  20.  1975  (40 
FR  48922),  to  amend  the  Table  of  Fre¬ 
quency  Allocations  in  Part  2  of  the  Com¬ 
mission’s  Rules  above  40  GHz  for  ter¬ 
restrial  radio  service.  As  a  result  of  this 
amendment,  certain  variances  exist  be¬ 
tween  the  information  contained  in  the 
Table  of  Frequency  Allocations  in  Part  2 
and  the  Authorized  Frequency  list, 

§  97.61(a).  of  the  rules  for  the  Amateur 
Radio  Service. 

2.  This  Order  is  issued  to  conform  the 
information  in  Part  97  with  the  infor¬ 
mation  contained  in  Part  2  relating  to 
frequency  allocations. 

3.  Because  this  amendment  relates  to 
editorial  revisions  to  effect  consistency 
among  the  Commission’s  Rule  parts, 
prior  notice  of  rule  making  public  pro¬ 
cedure  and  effective  date  provisions  are 
unnecessary,  pursuant  to  the  Adminis¬ 
trative  Procedure  and  Judicial  Review 
provisions  of  5  U.S.C.  553, 

4.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(i),  5(d)  .and  303  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.231(d)  of  the 
Commission’s  rules  and  regulations,  that 
effective  January  26,  1976  §  97.61  of  the 
Commission’s  rules  is  amended  as  set 
forth  below. 

(Sees.  4,  903, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Adc^ted:  January  12, 1976. 

Released:  January  14, 1976. 


lations  be,  and  they  are  hereby,  modified 
as  set  forth  below. 

It  is  further  ordered.  That  this  order 
Shan  become  effective  on  February  20, 
1976. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
and  the  attached  notice  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for  pub¬ 
lic  inspection,  and  by  delivering  a  copy 
of  the  notice  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

By  order  and  notice  dated  August  12, 

1975,  and  published  in  the  Federal  Reg¬ 
ister  on  August  19,  1975  (40  FR  36149) , 
the  Interstate  Commerce  Commission 
proposed  the  modification  of  49  CFR 
Part  1001,  which  would  change  certain 
wording  pertaining  to  the  responsibilities 
of  the  Chairman  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  and  49 
CFR  Part  1002,  which  would  revise  ex¬ 
isting  fees  for  certification  services  pro¬ 
vided  by  the  Office  of  the  Secretary  and 
provide  for  tiie  recovery  of  direct  costs 
for  services  rendered  in  connection  with 
reqiiests  under  the  Freedom  of  Infor¬ 
mation  Act.  The  prior  notice  requested 
interested  persons  to  file  data,  views,  or 
arguments  with  this  Commission  on  or 
before  September  18, 1975.  No  such  com¬ 
ments  were  received. 

Upon  further  consideration,  the  Com¬ 
mission  has  determined  that  the  revised 
rules,  as  published  in  the  prior  notice, 
will  become"  effective  on  February  20, 

1976. 

(Secs.  552,  553,  559,  Administrative  Procedure 
Act  (5  U.S.C.  552,  563,  559)  ) 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

.  Secretary. 

Accordingly,  this  action  modifies  49 
CFR  1001.4  so  that  it  now  reads: 

§  1001.4  Requests  to  inspect  other  rec¬ 
ords  not  considered  public  under  5 
U.S.C  552. 

Requests  to  inspect  records  other  than 
those  now  deemed  to  be  of  a  public  na¬ 
ture  shall  be  in  writing  and  addressed 
to  the  Secretary.  The  Secretary  shall 
determine  within  10  days  of  receipt  of 
a  request  (excepting  Saturda3r8,  Sundays, 
and  legal  public  holidays)  whether  a 
requested  record  will  be  made  avail¬ 
able.  If  the  Secretary  determines  that  a 
request  cannot  be  honored,  he  must  in¬ 
form  the  requesting  party  in  writing  of 
this  decision  and  such  letter  shall  con¬ 
tain  a  detailed  explanation  of  why  the 
requested  material  cannot  be  made  avail¬ 
able  and  explain  to  the  requesting  party 
his  or  her  light  of  appeal.  If  the  Secre- 
At  a  general  session  of  the  Interstate  tary  rules  that  such  records  cannot  be 
>mmerce  Commission,  held  at  its  office  made  available  because  they  are  exempt 
Washington.  D.C..  on  the  9th  day  of  under  the  provisions  of  5  U.S.C.  552(a) 

muary  1976.  (3)  (sec.  1, 81  Stat.  54) ,  appeal  from  such 

It  is  ordered.  That  based  on  the  reasons  ^ 

it  forth  in  the  attached  notice.  Parts  ^  addressed  to  the  Chair- 

lOl  and  1002,  Stffichapter  A,  Cluster  X  naan  whose  decision  shall  be  admlnis- 
[  Title  49  of  the  Code  of  Federal  Regu-  tratively  final  stating  specifically  the  ex- 


A3J/A3A. 


71.50  to  7300... 
14000  to  14350. 
14000  to  14200. 
14200  to  14275. 
14200  to  14350. 


10.000  to  10.500 . AO,  Al,  A2,  A3,  A4, 

A5,  FO,  FI,  F2,  F3, 

F4,  F5. 

24.000  to  24.250 . AO,  Al,  A2,  AS,  A4,  5 

A5,  FO,  FI,  F2,  F3, 

48.000  to  50.000 . AO,  Al,  ’A2',  A3,  A4 . 

A5,  FO,  FI,  F2,  F3, 

F4,  F5,  P. 

71.C00  to  76.000. . AO.  Al,  A2.  A3,  A4, . 

A5,  FO,  FI,  F2,  F3, 

F4  F5  P 

165.000  to  170.000....  AO,  Al, ’A2,  A3,  A4 . 

A5,  FO,  FI,  F2,  F3, 

F4,  F5,  P. 

240.000  to  25C.000....  AO,  Al,  A2,  AS,  A4, . 

A5,  FO,  FI,  F2,  F3, 

F4,  F5,  P. 

Above  300.0CO . AO,  Al,  A2,  AS,  A4, . 

A5,  m  FI,  F2,  F3, 

F4,  F5.  P. 

[FR  Doc.76-1641  PJed  l-19-76;8:45  am] 


Federal  Cohkunications 
Commission, 

[SEAL]  Richard  D.  Lichtwardt, 
Executive  Director. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations.  Part  97  is  amended 
as  follows: 

1.  The  table  in  S  97.61(a)  is  revised  to 
read  as  follows: 
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Frequency 

band 

Emlaslons 

Limita¬ 
tions  (see 
paragraph 
(b)) 

kHz 

1800  to  2000  .  _ 

Al,  A3 . 

1,2 

8500  to  4000 . 

All . 

8600  to  8775 . 

FI 

8775  to  S8S0 . 

A5,  F5 . 
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emption(s)  contained  in  5  n.S.C.  552(b) 
relied  upon  for  denial.  Such  an  appeal 
must  be  filed  within  30  days  of  the  date 
of  the  Secretary’s  letter.  The  Chairman 
shall  act  in  writing  on  such  appeals 
within  20  days  (excepting  Saturdays. 
Sundays,  and  legal  public  holidays)  of 
receipt  of  any  appeal.  In  unusual  cir¬ 
cumstances,  as  set  forth  in  5  n.S.C.  552 
(a)  (6)  (B) .  the  time  limit  may  be  ex¬ 
tended.  by  written  notice  to  the  person 
making  the  particular  request,  setting 
forth  the  reasons  for  such  extension,  for 
no  more  than  10  working  days.  If  the 
appeal  is  denied,  the  Chairman’s  order 
shsJl  notify  the  requesting  party  of  his 
or  her  right  to  judicial  review.  Charges 
shall  be  made  for  the  direct  costs  in¬ 
curred  for  searching  and  cop3ring  the 
records  requested  as  provided  for  in  Part 
1002  of  this  chapter.  In  the  event  that 
charges  for  any  request  are  expected  to 
exceed  $25,  the  request  will  be  deemed 
not  to  have  been  received  imtil  the  re¬ 
questor  is  notified  (promptly  upon  physi¬ 
cs  receipt  of  the  request)  of  the  esti¬ 
mated  charges  and  agrees  to  bear  them. 
No  such  notification  is  required  if  the 
requestor  specifically  indicates  in  the  in¬ 
itial  request  that  whatever  charges  are 
incurred  will  be  accepted.  The  Secretary 


reserves  the  right  to  waive  any  fees  and 
charges  described  in  Part  1002  of  this 
chapter  if  such  waiver  is  found  to  be  in 
the  best  interests  of  the  public,  or  if  a 
fee  or  charge  would  impose  an  imdue 
hardship  upon  the  requestor. 

49  cm  1002.1  is  amended  by  revising 
the  introductory  paragraph  and  para¬ 
graphs  (b),  (c),  (e),  and  (f)  and  by 
reserving  paragraph  (d)  as  follows: 

§  1002.1  Fees  for  records  search,  copy¬ 
ing,  certification,  and  services  in  con¬ 
nection  therewith. 

Certifications  and  copies  of  such  tariffs, 
reports,  and  other  public  records  and 
documents  on  file  with  the  Interstate 
Commerce  Commission,  as  may  be  prac¬ 
ticable  to  furnish,  as  well  as  searches  and 
copying  of  records  not  considered  public 
imder  the  Freedom  of  Information  Act 
(5  n.S.C.  552)  will  be  flumished  on  the 
following  basis: 

•  •  *  •  • 

(b)  Services  involved  In  examination  of 
tariffs  or  scbedules  for  pr^>aratlon  of  o«r- 
tlfled  copies  of  tariffs  or  schedules  or  extracts 
therefrom  at  the  rate  of  $7  per  hour. 

(c)  Swrvleee  Involved  In  checking  records 
to  be  certified  to  determine  authenticity,  the 


clerical  wwk,  etc.,  incidental  thweto,  at  the 
rate  of  $4  per  hour. 

(d)  [Reserved] 

(e)  Electrostatic  copies  of  tariffs,  reports 
and  other  public  documents,  at  the  rate  of 
$.10  per  letter-size  or  legal-size  exposure.  A 
minimum  charge  of  $1  wlU  be  mads  for  this 
service. 

(f)  Search  and  copying  services  for  records 
not  considered  public  under  the  Freedom  of 
Information  Act  as  follows: 

(1)  The  search  fee  shaU  be  $4  per  hour  for 
services  performed  by  clerical  personnel  and 
$12  per  hour  tar  services  performed  by  super- 
vlsoiy  and  professional  perstmnel. 

(2)  The  fee  for  electrostatic  copies  shall 
be  $.10  per  letter-size  at  legal-size  exposure, 
with  a  minimum  charge  at  $1  for  this  service. 

(3)  The  fee  for  searches  requiring  the  use 
of  computers  shaU  be  charged  at  the  actual 
cost  for  machine  and  operator  time  to  re¬ 
trieve  the  requested  data. 

(4)  No  fee  ShaU  be  charged  for  time  ^pent 
reviewing  documents  to  determine  dlsclos- 
ablUty  under  the  Freedom  of  Information 
Act.  A  fee  may  be  charged  for  searches  which 
are  not  productive  and  for  searches  for  mo- 
ords  or  those  parts  of  records  vmich  are  de¬ 
termined  to  be  exempt  from  disclosure. 

•  •  •  •  • 

[FR  Doc.76-1681  Filed  l-18-76;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  oppoitunMy  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[36CFRPart7] 

GATEWAY  NATIONAL  RECREATION  AREA 

NEW  YORK  AND  NEW  JERSEY 

Off-Road  Vehicle  Use 

Notice  Is  hereby  given  that  piirsuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535, 
as  amended;  16  U.S.C.  3) ;  section  3  of 
the  Act  of  October  27,  1972  (86  Stat. 
1308;  16  U.S.C.  460CC-2) ;  and  245  DM 
1  (34  FR  13879),  as  amended;  it  is  pro¬ 
posed  to  add  S  T-29  to  Title  36  of  the  Code 
of  Federal  Regulations  as  set  forth  be¬ 
low. 

The  purpose  of  the  regulations  pro¬ 
posed  is  to  provide  for  control  of  the 
off -road  use  of  motor  vehicles  within 
Gateway  National  Recreation  Area.  Sec¬ 
tion  4.19  of  the  general  National  Park 
Service  regulations  provides  that  in  rec¬ 
reational  areas,  motor  vehicles  may  be 
used'  only  in  established  public  roads 
and  parking  areas  and  in  off -road  areas 
or  routes  specifically  designated  by  the 
Superintendent  for  this  type  of  use.  At 
the  present  time,  within  (Gateway  Na¬ 
tional  Recreation  Area,  the  only  such 
off-road  route  has  been  designated  in 
the  Breezy  Point  area  of  Queens  County, 
New  York.  This  route  provides  access  for 
fishermen  and  their  gear  to  this  area,  a 
use  which  had  become  established  prior 
to  designation  of  the  Recreation  Area. 
A  notice  providing  for  public  conoment  on 
the  designation  of  this  off -road  route  was 
published  in  the  Federal  Register  on 
September  12, 1975. 

A  permit  system  and  certain  specific 
controls  are  considered  to  be  necessary  in 
order  to  assure  that  the  operation  of  mo¬ 
tor  vehicles  on  designated  off -road  routes 
is  conducted  in  a  manner  which  will  not 
create  environmental  damage  or  inter¬ 
fere  with  other  uses.  The  proposed  reg¬ 
ulations  provide  controls  similar  to  those 
which  have  been  found  to  be  successful 
in  other  areas  of  the  National  Park  Sys¬ 
tem  where  oversand  vehicle  travel  is  per¬ 
mitted. 

An  environmental  assessment  of  the 
effects  of  off-road  travel  in  the  Breezy 
Point  area  was  prepared  prior  to  desig¬ 
nation  of  this  route.  In  the  future,  should 
there  be  a  need  to  designate  other  routes 
within  Gateway  National  Recreation 
Area,  similar  consideration  will  be  given 
to  environmental  effects  and  the  need  for 
assessments  or  impact  statements. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 


written  comments,  suggestions,  or  objec¬ 
tions  to  the  Superintendent,  Gateway 
National  Recreation  Area,  Floyd  Ben¬ 
nett  Field,  Brooklsm,  New  York  11234  on 
or  before  February  19, 1976. 

It  is  proposed  that  Part  7  be  amended 
by  the  addition  of  S  7.29  as  follows: 

§  7,29  Gateway  National  Recreation 

Area, 

(a  Operation  of  motor  vehioles.  The 
operation  of  motor  vehicles,  other  than 
authorized  emergency  vehicles,  is  pro¬ 
hibited  outside  of  established  public 
roads  and  parking  areas,  except  on 
beaches  and  oversand  rout^  designated 
by  the  Superintendent  by  the  posting  of 
appropriate  signs  and  identified  on  maps 
available  at  the  office  of  the  Superin¬ 
tendent.  These  beaches  and  routes  will  be 
designated  after  consideration  of  the  cri¬ 
teria  contained  in  sections  3  and  4  of 
E.O.  11644,  (37  PR  2877)  and  §  4.19(b) 
of  this  Chapter. 

(b)  Otf-road  vehicle  operation.  (1)  Op¬ 
eration  of  motor  vehicles,  (including  the 
various  forms  of  vehicles  used  for  travel 
oversand,  such  as  but  not  limited  to, 
“beach  buggies”)  on  beaches  or  on  des¬ 
ignated  oversand  routes  without  a  per¬ 
mit  from  the  Superintendent  is  pro¬ 
hibited.  Before  a  permit  will  be  Issued, 
each  vehicle  will  be  inspected  to  assure 
that  it  contains  the  following  equipment 
which  must  be  carried  in  the  vehicle  at 
all  times  while  on  the  beaches  or  on  the 
designated  oversand  routes: 

(1)  Shovel; 

(ii)  Jack; 

(iii)  Tow  rope  or  chain; 

(iv)  Board  or  similar  support; 

(V)  Low  pressure  tire  gauge. 

Prior  to  the  issuance  of  such  permits, 
operators  must  show  compliance  with 
F^eral  and  State  regulations  and  appli¬ 
cable  to  licensing,  registering,  inspecting, 
and  insuring  of  such  vehicles.  Such  per¬ 
mits  shall  be  affixed  to  the  vehicles  as  in¬ 
structed  at  the  time  of  issuance. 

(2)  Driving  off  designated,  marked 
oversand  routes  or  beaches  is  prohibited. 

(3)  Vehicles  shall  not  be  parked  in  des¬ 
ignated  oversand  routes  or  interfere  with 
moving  traffic. 

(4)  When  the  process  of  freeing  a  ve¬ 
hicle  which  has  been  stuck  results  tn  ruts 
or  holes,  the  ruts  or  holes  shall  be  filled 
by  the  operator  of  such  vehicle  before  it 
is  removed  from  that  area. 

(5)  The  operation  of  a  motorcycle  on 
an  oversand  vehicle  route  or  beach  is 
prohibited. 

(6)  The  Superintendent  may  estab¬ 
lish  limits  on  the  number  of  oversand  ve¬ 
hicles  permitted  on  designated  oversand 
routes  and  beaches  when  such  limitations 
are  necessary  in  the  interest  of  public 


safety,  protection  of  the  ecological  and 
environmental  values  of  the  area,  co- 
ordinaticm  with  other  visitor  uses. 

John  E.  Cook, 
Associate  Director, 
National  Park  Service. 

{FB  Doe.76-1687  FUed  l-l»-76;8:45  am) 

Office  of  the  Secretary 
[43CFRPart2] 

FREEDOM  OF  INFORMATION  ACT 

Proposed  Unifonn  Fee  Schedule  for 
Requests 

Appendix  A  to  Part  2  of  Subtitle  A, 
Title  43,  contains  a  schedule  of  fees  to 
be  charged  to  monbers  of  the  public  by 
the  Department  of  the  Interior  for  serv¬ 
ices  performed  in  locating  and  making 
available  records  or  copies  of  records  in 
connection  with  requests  made  under  the 
Freedom  of  Information  Act.  Appendix 
A  was  adopted  on  February  20,  1975  (40 
FR  7450)  and,  by  its  own  terms,  was 
scheduled  to  expire  on  Novanber  30, 1975. 
The  expiration  date  of  the  Appendix  was 
subsequently  extended  to  January  30, 
1976. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  has  under  consideration  adoption 
of  a  revised  fee  schedule  to  replace  the 
current  schedule  when  it  expires. 

The  proposed  revision  will  retain  the 
same  fees  previously  charged  for  photo 
copying  of  records.  Three  illustrative  ex¬ 
amples  demonstrating  the  method  for 
calculating  fees  for  photo  copying  are 
proposed  to  be  added,  however. 

The  fees  to  be  charged  for  manual 
searches  for  records  are  raised  in  the  pro¬ 
posed  modification  to  $1.20  per  quarter 
how:  for  clerical  searches  and  $2.20  per 
quarter  hour  for  searches  conducted  by 
professional  personnel.  These  proposed 
increases  reflect  increased  personnel  costs 
resulting  from  the  recent  increases  in  pay 
for  Federal  employees. 

A  number  of  modifications  are  pro¬ 
posed  to  be  made  in  the  fees  to  be  charged 
for  computer  services  involved  in  pro¬ 
ducing  records.  These  modifications  in¬ 
volve  changes  in  the  direct  cost  of  pro¬ 
viding  these  services  which  have  oc¬ 
curred  since  the  original  fee  schedule  was 
adopted.  They  also  reflect  changes  in 
equipment  configuration  and  acquisition 
of  new  equipment. 

The  majority  of  the  proposed  modifi¬ 
cations  in  ^e  fees  for  computer  services 
involve  reduction  of  the  fees  previously 
charged. 

The  Introductory  paragraph  and  para¬ 
graph  (15)  the  fee  schedule  are  pro¬ 
pped  to  be  modified  to  reflect  the  recent 
adoption  of  the  Department  of  the  In¬ 
terior’s  Privacy  Act  regulations.  These 
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regulations  provide  that  chaises  for  du¬ 
plication  of  records  whidi  have  been  re¬ 
quested  under  the  Privacy  Act  are  to  be 
made  in  accordance  with  this  AppemBx. 

Interested  persons  may  comment  on 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  and  arguments 
as  they  may  desire.  Commimlcatlons 
should  be  addressed  to;  Assistant  Solic¬ 
itor — General  Legal  Services,  Office  of 
the  Solicitor.  n.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240.  All 
comments  received  on  or  before  Febru¬ 
ary  10,  1976,  will  be  ctmsidered  before 
action  is  taken  an  the  pr<HX)8ed  revision. 

Comments  received  will  be  available 
for  examination  at:  Room  6525,  UR.  De¬ 
partment  of  the  Interior,  18th  and  C 
Streets,  NW..  Washington,  D.C. 

Pursuant  to  the  suitbcxlty  vested  in  the 
Secretary  of  the  Interior  by  5  n.S.C.  301 
and  552  and  43  n.S.C.  1460,  ^pendix  A 
to  Part  2  of  Siibtitle  A,  TUie  43,  is  pro¬ 
posed  to  be  revised  as  follows: 

Appehuu  a 

fKES 

The  following  uniform  fee  schedtile  Is  ap¬ 
plicable  to  all  constituent  units  of  the  De¬ 
partment.  It  states  the  fees  to  be  charged  to 
members  of  the  public  for  services  performed 
In  locating  and  soaking  available  records  or 
o^ies  thereof  In  connection  srith  requests 
made  under  the  Freedom  of  Information  Act. 
The  fees  are  also  applicable  to  services  pro¬ 
vided  In  duplicating  and  making  avail¬ 
able  records  In  response  to  reqvwsts 
made  under  the  Privacy  Act.  It  also  states 
the  fees  to  be  charged  fu:  oertlflcaUon  of 
documents. 

(1)  Photo  copies,  basic  fee.  For  photo  cop¬ 
ies  of  documents  other  than  documents  re¬ 
quiring  special  handling  because  at  their  age 
or  unusual  dimensions:  $0.25  for  the  first 
page  of  copy.  $0.06  for  each  page  of  copy 
thereafter  reproduced  on  a  standard  olBoe 
duplicating  machine.  In  size  up  to  8^"  z 
13”. 

Examples:  For  a  single  copy  of  a  three- 
page  document,  the  fee  would  be  $0.35.  For 
two  copies  of  a  three-page  document,  Uie  fee 
would  be  $0.50.  For  a  single  copy  of  two 
three-page  documents  In  a  single  request 
the  fee  would  be  $050. 

(2)  Photo  copies,  documents  requiring  spe¬ 
cial  handling.  For  photo  copies  of  documents 
which  require  special  handling  because  of 
their  age;  $055  for  the  first  page  of  copy, 
$0.10  for  each  page  of  copy  thereafter  re¬ 
produced  on  a  standard  oOce  duplicating 
machine.  In  size  up  to  z  13”. 

(3)  [Reserved]. 

(4)  [Reserved]. 

(5)  Clerical  searches.  For  each  quarter 
hour,  or  portion  thereof,  q>ent  by  clerical 
personnel  In  locating  a  requested  record  or 
records:  $1.20. 

(6)  Nonclerical  searches.  For  each  quarter 
hour,  or  portlcm  thereof,  q;>ent  by  profes¬ 
sional  or  managerial  personnel  in  locating 
a  requested  rccm'd  or  records  where  the 
search  cannot  be  performed  by  clerical  per- 
sonnd:  $250. 

(7)  (Reserved] . 

(8)  Certification.  For  ea^  certificate  of 
verification  attached  to  antheotleated  copies 
of  records  furnished  to  the  public:  $0.25. 

(9)  [Reserved]. 

(10)  Computerized  records,  computer  time 
charges.  For  services  In  processing  requests 
for  records  maintained  In  oomput«rlzed 
f<»m  (includes  personnel  cost) : 

(a)  CDC  8500. 

(1)  Batch  uses,  central  processing  unit 
per  hour,  $160.00 


(liX  Batch  use,  Input/Output,  per  hour, 
$105.00. 

(Ill)  Remote  Terminals,  central  processing 
unit,  per  hour,  $16050. 

(Iv)  Remote  Terminals.  Input/Output, 
per  hour.  $166.00. 

(V)  Remote  Terminals,  connect  time,  per 
hour,  $6.00. 

(vl)  Plotters,  $27.00. 

(b)  Burroughs  5500. 

(1)  Computer  time,  per  hour,  $6650. 

(c)  CYBER  74-28. 

U)  Core  Time,  kilowmrd  hour,  $3.00. 

(U)  Eztended  Core  Storage,  klloword  hour, 
$6.00. 

(Ill)  Idass  Stmage,  Input/Ou^ut,  per  1000 
physical  records,  $0.09. 

(iv)  Central  processor,  per  second,  $0.12. 

(v)  ICagnetlc  Tape,  Input/Output,  per 
1000  physical  records,  $3.00. 

(vl)  Card  Input,  per  1000  cards,  $1.00. 

(vU)  Card  Output,  per  1000  cards,  $7.00. 
(vlli)  Printer,  per  1000  lines,  $1.00. 

(Iz)  Interactive  Terminal,  connect  time, 
per  hour,  $6.00. 

(d)  IBM  1130. 

(1)  Computer  time,  per  hour,  $26.00. 

(e)  IBU  1620. 

(1)  Computer  time,  per  hour  (no  opera¬ 
tor).  $11.00;  per  hour  (operator),  $16.00. 

(f)  NCR  200. 

(I)  In  house  batch,  per  hour  (no  opera¬ 
tor).  $16.00;  per  hour  (operator).  $2150. 

(II)  Remote  batch,  per  hour  (no  operator) 
$20.00;  per  hour  (operator) .  $2550. 

(g)  DEC  1070. 

(I)  Basic  charge  for  batch  processing.  $4.00 
per  job  plus  $0.35  per  1000  disk  accesses  plus 
$260.00  per  hour  central  processor  charge. 

(II)  Core  use  charge.  In  addition  to  the 
basic  charges,  a  core  use  charge  is  added  to 
each  Job.  This  charge  is  computed  using  the 
following  formula:  CPU  Charge  under  para¬ 
graph  (1)  multiplied  by  W<Hds  of  Core,  di¬ 
vided  by  25,000. 

(Ul)  The  basic  batch  processing  charge  in 
paragraph  (1)  is  based  on  highest  priority 
use  of  the  computer.  Unless  otherwise  re¬ 
quested,  Freedom  of  Information  requests 
shall  be  processed  on  this  basis.  If  the  re¬ 
quester  so  specifies,  a  request  will  be  proc¬ 
essed  on  the  following  basis:  $2.00  per  Job 
pins  $.20  per  1000  disk  accesses  plus  $150.00 
per  hour  central  processor  charge. 

(h)  IBM  360/65  and  370/ ISS. 

(1)  Basic  charge  for  batch  processing. 
$16.00  per  Job  plus  $33.08  i>er  1000  tape  ac¬ 
cess  plus  $1151  per  1000  disk  access  plus 
$1320.00  per  hour  central  processes  charge. 

(H)  Core  use  charge.  (A)  If  In  any  Job 
St^  tile  amount  of  core  reserved  exceeds 
the  amount  of  care  used  by  more  than  30K, 
the  basic  charges  are  Increased  for  every  Job 
Step  by  1%  for  each  IK  of  such  excess  oore 
reserved.  If  the  excess  condition  exists  in 
more  than  one  Job  Step,  the  maximum  excess 
is  applied  to  the  chafes  lor  all  Job  Steps. 
The  minlmiun  charge  is  $10.00. 

(III)  The  basic  batch  processing  charge  in 
paragraph  (1)  is  baaed  on  highest  priority 
use  of  the  computm.  Unless  otherwise  re¬ 
quested,  Freedom  of  Information  requests 
shall  be  processed  on  this  basis.  If  the  re¬ 
quester  so  specifies,  a  request  will  be  proc¬ 
essed  on  any  one  of  seven  lower  priority 
bases.  The  charge  for  each  priority  basis  is 
asfoDows: 

(A)  Prtorlty  A.  $750  per  Job  plus  $21J6 
per  1000  tape  accesses  plus  $7.32  per  1000  disk 
accesses  plus  $880.00  per  horn:  central  proc¬ 
essor  charge. 

(B)  Priority  B  and  C.  $3.00  plus  $10.98 
plus  $3.66  plus  $440.00  per  hour  central 
processor  charge. 

(C)  Priority  D  and  E.  $1.50  plus  $6.48  pliu 
$2.16  plus  $260.00  per  central  processor 
charge. 


(d)  Priority  F.  $1.$0  ptna  $354  plus  $1.08 
plus  $180.00  per  central  proocasor  charge. 

(iv)  Computar  access  by  Denver  Data  100 
Tarmlnal.  Basic  computer  charges  plus  $1.10 
per  Job  plus  $22  per  Model  78  machine  re¬ 
source  unit,  defined  as  follows:  Lines  printed, 
divided  by  13,833,  plus  cards  read,  divided  by 
5556.  plus  cards  pundied,  divided  by  2500. 

(V)  Computer  access  by  MCnlo  Park  Data 
100  Terminal.  Basic  computer  charges  plus 
$41.10  per  Job  jfius  $22.00  per  Model  78  ma¬ 
chine  resource  unit,  defined  as  follows:  Unas 
printed,  divided  by  12,300,  plus  cards  reads, 
divided  by  7,000,  plus  cards  punched,  di¬ 
vided  by  4500  plus  tape  mounts  divided  by 
20. 

(vl)  Computer  access  by  SEL-66.  Basic 
eomputer  (marges  plus  $1  per  Job  plus  $20.00 
per  SXL  machine  resource  unit,  defined  as 
lines  printed,  divided  by  10,000,  plus  cards 
read,  divided  by  $,000,  plus  cards  punched, 
divided  by  5,000. 

(11)  Computerized  records,  materials.  For 
materials  used  In  processing  requests  tor 
records  maintained  In  <x>mputerlzed  f(nm: 

(a)  Paper.  $7.00  per  1000  sheets. 

(b>  Cards.  $1.60  per  1000  cards. 

(12)  [Reserved]. 

(IS)  [Reserved]. 

(14)  Other  services.  When  a  reepoxkse  to 
a  request  requires  services  or  materials  other 
than  the  common  ones  described  in  this 
schedule,  the  direct  cost  of  su<fii  services  or 
materials  to  the  Government  may  be  charged, 
but  only  If  the  requester  has  been  notified  at 
such  cost  before  it  is  incurred. 

(15)  Effective  dates.  This  schedule  applies 
to  an  requests  made  under  the  Freedom  of 
Information  and  Privacy  Acta  after  Janu¬ 
ary  30.  197$. 

Dated:  January  14,  1976. 

Richaed  R.  Hzxx, 

Deputp  Assistant  Secretary 
of  the  Interior. 
]FR  Doe.76-1591  FUed  l-19-76;$:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Ptant  HsaWi  tnapnetion  Santee 
[  9  CFR  Parts  331. 381] 

MEAT  AND  POULTRY  INSPECTION 
Intended  Designation  of  CaHfomia 

•  Purpoee:  The  purpose  of  this  docu¬ 
ment  is  to  notify  tfw  public  that  the  Sec¬ 
retary  of  Agriculture  interKfs  to  designate 
the  State  of  Caitfomia  under  section  301 
(c)(3)  of  the  Federal  Meat  Impeirtion  Act 
and  section  5(c)(3)  of  the  Poultry  Products 
Inspection  AcL  • 

Statement  of  Considerations:  A  rep¬ 
resentative  of  the  Governor  of  the  State 
of  California  has  advised  this  Depart¬ 
ment  that,  effective  April  1,  197^  the 
State  of  California  will  no  longer  be  In  a 
position  to  continue  administering  the 
State  meat  and  poultry  inspection  pro¬ 
grams,  with  respect  to  estaUishments 
within  the  State  at  which  cattle,  sheep, 
swine,  goats,  equines,  or  poultry  are 
slaughtered  or  their  earcameo,  or  parts 
or  products  thereof,  are  prepared  for 
use  as  human  food,  solely  for  distrfbotion 
within  such  State,  and  with  respect  to 
intrastate  operations  and  transactians 
concerning  meat  products  and  poultry 
products  and  articles  and  animals  sub¬ 
ject  to  the  Acts,  and  persmis,  firms,  and 
corporations  engaged  therein. 
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PROPOSED  RULES 


The  Secretary  heretofore  determined 
that  the  State  of  California  had  devel¬ 
oped  and  activated  r^uirements  at 
least  equal  to  the  requirements  under 
titles  I  and  IV  of  the  Federal  Meat  In¬ 
spection  Act  and  sections  1-4,  6-10,  and 
12-22  of  the  Poultry  Products  Inspection 
Act.  However,  such  provisions  contem¬ 
plate  a  continuous,  ongoing  program, 
and  in  view  of  the  termination  date  now 
applicable  to  the  California  program, 
notice  is  hereby  given  that  unless  the 
circumstances  change,  the  Secretary  of 
Agriculture  intends  to  designate  the  said 
State  imder  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  sec¬ 
tion  5(c)  (3)  of  the  Poultry  Products  In¬ 
spection  Act,  30  days  prior  to  April  1, 
1976.  It  is  further  intended  that  effective 
April  1,  1976,  upon  the  expiration  of  30 
days  after  such  designation,  the  provi¬ 
sions  of  titles  I  and  IV  of  the  Federal 
Meat  Inspection  Act  and  sections  1-4, 
6-10,  12-22  of  the  Poultry  Products  In¬ 
spection  Act  would  apply  to  intrastate 
operations  and  transactions  and  persons 
engaged  therein,  in  said  State,  to  the 
same  extent  and  in  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  “commerce,”  within 
the  meaning  of  the  Acts  and  that  any 
establishment  in  said  State  which  con¬ 
ducts  any  slaughtering  of  livestock  or 
poultry  or  processing  of  meat  or  poultry 
products  as  described  above  must  have 
Federal  inspection  or  cease  its  operations 
unless  it  qualifies  for  any  exemption  un¬ 
der  section  23(a)  or  301(c)  of  the  Fed¬ 
eral  Meat  Inspection  Act  or  section  5(c) 
(2)  or  15  of  the  Poultry  Products  Inspec¬ 
tion  Act. 

Necessary  arrangements  will  be  made 
for  determining  which  establishments  in 
this  State  are  eligible  for  Federal  in¬ 
spection,  for  providing  inspection  at  the 
eligible  establishments,  and  for  other¬ 
wise  enforcing  the  applicable  provisions 
of  the  Federal  Acts  with  respect  to  in¬ 
trastate  activities  in  this  State  when 
the  said  provisions  of  the  Acts  become 
effective. 

Therefore,  the  operator  of  each  such 
establishment  in  the  State  of  California 
who  desires  to  continue  such  operations 
after  designation  of  the  State  becomes 
effective  should  immediately  communi¬ 
cate  with  the  Regional  Director  specified 
below: 

Dr.  L.  J.  Rafoth,  Director,  Western  Region 
for  Meat  and  Poultry  Inspection  Program, 
Building  2  C,  620  Central  Avenue,  Alameda, 
California  04601,  Telephone:  Area  Code 
(415)  273-7402. 

Done  at  Washington,  D.C.  on:  Janu¬ 
ary  16, 1976. 

•  F.  J.  Mulhern, 

Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

(PR  Doc.76-1816  Piled  l-19-76;8:46  am] 


DEPARTMENT,  OF  LABOR 
Employment  and  Training  Administration 
[20CFR  Part  614] 

UNEMPLOYMENT  COMPENSATION  FOR 
EX-SERVICEMEN 

Schedule  of  Remuneration 

The  Department  of  Labor  proposes  to 
amend  20  CFR  614.19,  which  prescribes 
the  schedule  used  in  computing  Federal 
wages  of  ex-servicemen  covered  by  the 
progrram  of  unemployment  compensation 
for  ex-servicemen  (UCX  program)  es¬ 
tablished  by  Subchapter  II  of  Chapter 
85  of  Title  5,  United  States  Code  (5  U.S.C. 
8521-8525).  Effective  as  of  October  1, 
1975,  rates  of  monthly  basic  pay  for 
members  of  the  uniformed  services  were 
adjusted  upward  by  Executive  Order 
11883  (40  FR  47091).  The  amendment 
under  consideration,  which  is  based  upon 
consultation  with  the  Department  of  De¬ 
fense,  would  make  corresponding  changes 
in  the  schedule  in  20  CFR  614.19.  It  is 
proposed  that  the  new  schedule  of  re¬ 
muneration  will  become  effective  upon 
publication  in  final  form  in  the  Federal 
Register. 

The  applicable  statute  is  5  U.S.C.  8521 
(a)(2),  which  defines  “Federal  wages” 
to  mean  all  pay  and  allowances,  in  cash 
and  in  kind,  for  Federal  military  service, 
computed  on  the  basis  of  the  pay  and 
allowances  for  the  pay  grade  of  the  indi¬ 
vidual  at  the  time  of  the  individual’s 
latest  discharge  from  Federal  service  as 
specified  in  the  schedule  applicable  at 
the  time  the  individual  files  a  first  claim 
for  unemployment  compensation  for  a 
benefit  year.  The  statute  also  provides 
that  tl}e  Secretary  of  Labor  shall  issue, 
from  time  to  time,  after  consultation 
with  the  Secretary  of  Defense,  schedules 
specifying  the  pay  and  allowances  for 
each  pay  grade  of  servicemen  covered  by 
the  UC)X  program,  which  reflect  repre¬ 
sentative  amounts  for  appropriate  ele¬ 
ments  of  the  pay  and  allowances  whether 
in  cash  or  in  kind. 

Interested  persons  may  participate  in 
this  propo^  rulemaking  by  submitting 
comments,  data,  views  or  argiunents  as 
to  the  proposed  amendment  to  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  7000, 
Patrick  Henry  Building,  601  “D”  Street, 
NW.,  Washington,  D.C.  20213,  on  or  be¬ 
fore  February  19,  1976.  All  material  re¬ 
ceived  in  response  to  this  proposal  will 
be  available  for  public  inspection  during 
normal  business  hours  at  that  address. 

It  is  pr(HX>sed  to  revise  20  CFR  614.19 
to  read  as  follows: 

§  6i4.19  Schedule  of  remuneration. 

(a)  The  following  schedule  of  remu¬ 
neration  is  issued  pursuant  to  5  U.S.C. 
8521(a)(2),  and  shall  be  effective  and 
apply  to  first  claims  under  the  UCX  pro¬ 


gram  filed  on  or  after  the  first  day  of  the 
week  immediately  following  the  day  that 
the  schedule  is  published  in  the  Federal 
Register. 

Monthly 


Pay  grade :  rate 

1.  Commissioned  officer: 

0-10  - . — . $3,814 

0-9 _ _ _  3,  814 

0-8  _ 3,809 

0-7  . . .  3,  379 

0-6  _ _ _  2,  820 

0-5  _ 2,  325 

0-4  _ 1,918 

0-3 . 1,600 

0-2  1,  278 

0-1  _ 955 

2.  Warrant  officer: 

W-4  . . 1,833 

W-3 - 1,527 

W-2 _ 1,244 

W-1 . 1,  114 

3.  Enlisted  personnel: 

E-9  . 1,580 

E-8  _ 1,338 

E-7  _ _ _  1, 166 

E-6  _  1, 003 

E-5 _ 838 

E-4  _ 708 

E-3  _ 639 

E-2  596 

E-1  _ 546 


(b)  The  deletion  from  paragraph  (a) 
of  this  section  of  the  schedule  of  remu¬ 
neration  published  at  40  FR  3,  which  was 
applicable  indor  to  the  effective  date  of 
the  new  schedule  of  remuneration  'set 
forth  in  paragraph  (a)  of  this  section, 
does  not  revoke  the  prior  schedule  or  any 
preceding  schedule  or  change  the  periods 
of  time  they  were  in  effect. 

(5  UB.C.  8508,  8521(a)  (2) ) 

Signed  at  Washington,  D.C.,  this  14th 
day  of  January  1976. 

William  H.  Kolberg, 
Assistant  Secretary 
for  Employment  and  Training. 

(FR  Doc.76-1672  PUed  l-19-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  70-27;  Notice  17] 

BRAKE  FLUID  LEVEL  INDICATORS 
Proposed  Standards 

This  notice  proposes  an  amendment  of 
Standard  No.  105-75  Hydraulic  Brake 
Systems.  49  CFR  571.105-75,  that  would 
permit  a  manufacturer  to  provide  either 
a  gross  loss  of  pressure  indicator  (GLPI) 
or  a  low  brake  fiuid  level  indicator 
(BFLI)  in  satisfaction  of  the  hydraulic 
failure  Indicator  requirements  of  S5.3.1. 

This  notice  responds  to  the  petitions 
of  Ford  Motor  Company,  Wagner  Elec- 
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trie  CorpoiBtion,  and  Mereedes-BoxE 
of  NotUi  America,  Inc.,  as  veil  as  tbe 
commentB  of  other  manufacturers  of 
hydrauUe-braked  motor  Tehicles. 

Standard  No.  105-75  presently  rriuliTri 
that  an  indicator  lamp  signal  both  a 
gross  loss  of  mressure  in  the  brake  system 
and  a  drop  in  the  lerel  of  brake  fluid  in 
a  master  cylindar  reservoir  to  a  veci- 
fied  minimum  level.  The  GOjPI  was  re¬ 
quired  when  the  standard  became  effec¬ 
tive  January  1,  1976,  and  the  BFLI  is 
required  on  and  after  September  1, 1976. 
The  delay  of  the  BFLI  requirement  was 
based  on  uncertainty  as  to  the  avail¬ 
ability  and  reliability  of  the  hardware 
being  developed  to  meet  the  requirement 
(40  PR  11584,  March  12, 1975) . 

Manufacturers  have  objected  to  the 
requirement  for  both  signals  as  a  re¬ 
dundancy  unjustified  by  the  accident  ex¬ 
perience  of  hydraulic -braked  vehicles. 
American  manufacturers  also  question 
the  reliability  of  the  devices,  although 
the  BFLI  has  been  provided  in  several 
production  European  models  for  some 
time.  The  NHTSA  reconsidered  the  re¬ 
quirement  for  both  signals,  deferring  the 
BFLI  requirement  lor  vehicles  other 
than  passengers  cars  with  a  gross  vehicle 
weight  rating  of  more  than  10,000  pounds 
in  July  1974  (39  PR  25943,  July  15,  1974) 
and  defering  the  requirement  fm:  pas¬ 
senger  cars  in  March  1975  (40  FR  11584, 
March  12.  1975).  To  evaluate  further 
petitions  for  conmlete  deletion  of  the 
BFU  requirement  filed  by  Ford  and 
Wagner,  this  ag«aey  collected  detailed 
information  from  vehicle  manufacturers 
and  BFLI  simpliers  cm  the  availability, 
costs,  projected  reliability,  and  other 
factors  involved  in  production  of  the 
devices  (information  available  in  Docket 
70-27;  Notice  16).  A  more  detailed  re¬ 
view  of  accidents  involving  brake  failure 
was  also  undertak«i. 

In  responding  to  petitions  fmr  recon- 
sideration  of  the  March  1975  action,  the 
NHTSA  set  out  the  separate  and  sigiiifi- 
cant  benefits  to  be  gained  from  provision 
of  the  OliPI  and  the  BFU  (40  FR  42872, 
September  17,  1975).  Both  Indicators 
signal  a  dangerotis  condition  in  the  brake 
system,  warning  the  driver  to  take  ap¬ 
propriate  precaution^  action.  In  the 
8ei:^end)er  decision.  Mercedes-Baiz  was 
nottfled  that  the  NHTSA  considered  both 
signals  important  and  would  not  defer 
the  GLPI  pending  its  deltterations  mi 
future  requirements  for  dbe  BFLI. 

Sinee  that  dedstan.  fwD  consideration 
of  the  data  received  mi  BFU  deviees  and 
nr— iiwitioii  of  hydrMlie-beBlEe-rdaled 
accident  data  (some  of  which  were  not 
formerly  avaHshie)  has  convinoed  the 
NHTSA  ttat  the  reqnbrement  for  both 
indicators  may  not  be  cost-benesfleiai  for 
the  consiuner.  Based  on  the  information 
supidied  to  thk  agency  by  euuwfiac- 
tures,  the  walrw  wvighf  ed  ever— i  retail 
cost  of  the  BRil  to  the  consomer  hM 
bees  mlniMied  to  be  $S.4f  per  vehteie. 
Tids  flgere  all  tooM—  inAm- 

tton  costs,  daslsr  — rk  —  wsrr— ty 

Accident  data  pertaining  to  a  low  lurake 
fluid  conditimi  are  very  eparse.  The  best 
information  vdikh  could  be  found  by 
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the  NHTSA  was  a  study  the  TndianA. 
UniversUy  Institute  for  Research  in  Pub* 
lie  Safety  (Tri-Level  Study  of  the  Causes 
of  Traffie  Aeeidents,  DOT-HiS-801  335, 
January  1975) .  Out  of  a  sample  of  836 
accident  Investigations,  “insufficient  fluid 
levd”  was  cited  as  a  causal  or  severity- 
increasing  factor  in  four  accideats.  In 
addition,  fluid  loss  at  the  whed  cylinders 
was  mentioned  as  a  factor  in  causing 
lateral  Imbalance  in  brake  systems  due 
to  emitamination  of  linings  with  brake 
fluid.  Although  four  is  a  small  number 
of  accidents,  they  amoimt  to  almost  0.5 
percent  of  the  accidents  in  the  study, 
and  if  that  percentage  were  projected 
to  all  of  the  accidents  nationwide,  the 
BFU  would  be  found  to  be  cost-bene¬ 
ficial  due  to  its  relatively  low  per-vehicle 
cost.  However,  more  in-depth  analysis  of 
these  four  accident  cases  recently  re¬ 
vealed  that  in  three  of  the  cases  the 
driver  was  aware  that  he  was  driving 
with  faulty  brakes. 

Based  on  this  evaluation,  the  NHTSA 
tentatively  concludes  that  the  require¬ 
ment  of  bo^  indicators  is  not  justified 
by  the  available  accident  data.  This  ag¬ 
ency  invites  the  submission  of  any 
further  accident  information  on  t.hi« 
matter. 

Rather  than  simply  deleting  the  BFLI 
requirement,  the  NHTSA  proposes  a  re¬ 
turn  to  the  option  that  was  available 
until  December  31. 1975,  under  Standard 
No.  105  (the  hydraulic  brake  standard 
that  preceded  Standard  No.  105-75) .  per¬ 
mitting  an  Indication  of  either  a  loss  of 
pressure  or  a  low  fluid  emiditlon  to  warn 
the  driver  oi  a  service  brake  system 
failure.  This  optimi  is  proposed  to  allow 
manufacturers  greater  design  flexibility, 
since  either  device  provides  a  wamixig  of 
a  hydraiflic  failxure. 

In  considaratkm  of  the  foregoing,  it  is 
proposed  that  Standard  No.  105-75  (49 
CFR  571.106-75)  be  amended  as  follows: 

§  S71.105-7S  [A—aded] 

1.  The  first  paragnM[di  ot  S5.3.1  would 
be  amended  to  read; 

86.3.1.  An  Indtostor  lamp  idutii  be 
activated  when  the  ignitton  (start) 
switch  is  in  the  “on”  (“run”)  poaitkm 
and  whenever  any  of  conditions  (a) ,  (c>, 
or  (d)  occur,  or.  at  the  m?tkm  at  the 
—facturer.  idiexicver  any  of  condi- 
tkmg  (b) ,  tc) .  or  (d)  occur: 

2.  The  last  sentence  of  S5.3.1  would  be 
deleted. 

3.  The  second  sentence  in  87.9.1  would 
be  asMBded  to  read ; 

Deteraaine  the  control  force,  pi— 
levd,  ar  fluid  level  (as  appnqniate  for 
the  Indicator  being  tested)  necaesary  to 
aettsate  the  brake  system  failure  indi¬ 
cator. 

4.  Use  aeoand  and  third  aentencea  of 

wowMhedeietad. 

toteraated  pe—na  aaa  invited  to  sab- 
mlt  eomaunta  on  the  pngMaal.  Com- 
maafts  dmuld  refbr  to  the  docket  number 
and  be  auhmlttod  to:  Decfcet  Saetton, 
National  Highway  Traffic  Safety  Ad¬ 
ministration,  Room  5108,  400  Seventh 
Street,  8.W..  Washington,  D.C.  20590.  It 
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ia  refosted  but  not  required  that  10  copies 
be  sntondtted. 

AB  CB— Bents  received  before  tiie  dose 
of  burtneM  on  the  comment  closing  date 
indicated  betow  will  be  cansida^d,  and 
wUl  be  availaUe  for  examinatfam  in  the 
docket  at  the  above  address  both  bef  (h« 
and  aft0  that  date.  To  the  extent  pos- 
sibie.  comments  filed  after  the  dosfaig 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail¬ 
able  in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  intoested 
persons  cmitinue  to  examine  the  docket 
for  new  material. 

Ckxnment  closing  date:  March  5, 1976. 

Proposed  effective  date:  January  20, 
1976. 

(Sec.  103,  119,  Pub.  L.  80-663.  80  Stat.  718 
U6  UAX;.  1393, 1407) ;  delegattona  of  author¬ 
ity  at  48  CPR  IJSO  and  48  CPB  601.8) 

Issued  January  15, 197(. 

Robxbt  L.  Caktbb, 
Associate  Administrator. 
Motor  VeAlcle  Programs. 
[PR  Dsc.7«-1660  Hied  l-16-76;4:00  p ju.) 


Offica  of  Hazardous  MatariaU  Operations 
[49 CFR  Parts  173,  ITS] 

(Docket  nro.  H1C-T4;  Wotice  Tt-l] 

CYUNOERS  MANUFACTURED  OUTSIDE 
UNITED  STATES 

Raviaad  Notice  of  ftwpoaad  Rulamaliim 

Correction 

In  FR  Doc.76-47g.  appearing  at  page 
1919.  in  the  issue  for  Tuesday,  Janu¬ 
ary  13, 1976,  in  ihe  second  cohimn,  peca- 
graph  4,  should  read  as  follows: 

“4.  Oonunendng  on  the  efleettve  date 
of  the  pr— sod  amendments,  eylinden 
aaanufactnred.  inspected  and  tested  out¬ 
side  the  UB.  in  accordance  with  ah  the 
appropriate  requlremente  of  the  cylinder 
repilatinns  (48  CFR  Part  178)  would  be 
acceptable  for  uw  in  transportotlan 
within  the  UJS.  (Proposed  i  173.301(1).) 
Foreign  manufactured  eylhiders  which 
do  not  meet  all  of  the  requirements  would 
only  be  acceptable  for  export  (Proposed 
amendment  to  f  173.360(j) :)  ” 

ENVIBONiKliTAL  PBOTECTIQN 
AiGENCY 
[49€HIPMtaB] 

(FBL  480-1;  PP3B1298/P131 

PESaXIDE  CHEMICAL  2,4-0 


Mr.  Q.  M.  Marth,  imiitof  Caarrltoa 
tec;  me— egfc— I  nr— ach  Paaiate  Mo.. 
4.  State  Acrteuttucol  Maperiment  Sta¬ 
tion.  Rutgers  University,  New  Bruns¬ 
wick  NJ  08903,  has  submitted  a  pesticide 
petition  (FP  2B1293)  to  the  Environ- 
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mental  Protection  Agency  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
California  Agricultural  Experiment  Sta¬ 
tion,  University  of  California,  £)avls  CA 
95616.  This  petition  requested  that  the 
Administrator,  pursuant  to  section  408 
(e)  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act,  propose  the  establishment  of  a 
tolerance  for  residues  of  the  herbicide 
and  plant  regulator  2,4-dichlorophen- 
oxyacetic  acid  (2,4-D)  in  or  on  the  raw 
agricultural  commodity  apricots  at  5 
parts  per  million  (ppm) .  These  residues 
of  2,4-D  would  result  from  the  applica¬ 
tion  of  its  dimethylamine  salt  to  growing 
apricots  for  the  purpose  of  regulating 
fruit  drop. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerance  of  5  ppm  established  by  amend¬ 
ing  §  180.142  will  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  imder  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi¬ 
ents  listed  herein  may  request,  on  or  be¬ 
fore  February  19, 1976,  that  this  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  Section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569) ,  Office  of  Pesticide  Programs,  Envi¬ 
ronmental  Protection  Agency,  Room  401, 
East  Tower,  401  M  St.  SW,  Washington 
DC  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  others  interested  in 
inspecting  them.  The  comments  must  be 
received  on  or  before  February  19,  1976, 
and  should  bear  a  notation  indicating 
both  the  subject  and  the  petition/docu¬ 
ment  control  nvunber  “PP2E1293/P13”. 
All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
pjtn.  Monday  through  Friday. 

(Sec.  408(e),  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (21  D.S.C.  348a(e)) 

Dated:  January  13,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.142,  be  amended  by  adding  the 
new  paragraph  (g)  to  read  as  follows: 

§  180.142  2,4-D;  tolerances  for  residues. 

•  •  *  «  # 

(g)  A  tolerance  of  5  parts  per  million 
Is  established  for  residues  of  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  on  apricots 
resulting  from  application  of  its  di- 
methylamine  salt  to  the  growing  fruit. 

[PR  Doc.76-1696  PUed  l-19-76;8:45  am] 


[  40  CFR  Part  18C  ] 

[PBL  480-7;  PP6P1657/P11] 

PESTICIDE  TERBUFOS 
Proposed  Tolerance 

On  September  5, 1975,  notice  was  given 
(40  FR  41177)  that  American  Cyanamid 
Co.,  Agricultural  Div.,  PO  Box  400, 
Princeton  NJ  08540,  had  filed  a  petition 
(FP  6P1657)  with  the  Environmental 
Protection  Agency  (EPA).  This  petition 
proposed  that  40  CFR  180.352  be 
amaided  to:  (1)  Establish  a  tolerance 
for  combined  negligible  residuces  of  the 
insecticide  S-  [  [  ( 1,1-dimethylethyl)  thiol 
methyl]  0,0-diethyl  phosphorodlthioate 
and  its  cholinesterase-inhibiting  metab¬ 
olites  in  or  on  the  raw  agricultural  com¬ 
modities  com  grain  (popcorn)  and  sweet 
com  (kernels  plus  cob  with  husks  re¬ 
moved)  at  0.05  part  per  million  (ppm) ; 

(2)  establish  a  tolerance  for  corn  fodder 
and  forage  (popcorn  and  sweet  com)  at 
0.5  ppm;  and  (3)  increase  the  current 
tolerance  for  field  corn  fodder  and  for¬ 
age  from  0.05  ppm  to  0.5  ppm.  (Terbufos 
has  been  accepted  as  the  common  name 
for  this  pesticide  chemical). 

No  comments  were  received  by  the 
Agency  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaliiated  and  it  has  been  concluded  that 
the  tolerances  established  by  amending 
40  CFR  180.352  will  protect  the  public 
health.  The  pesticide  is  considered  to  be 
useful  for  the  purposes  for  which  the 
tolerances  are  soi^ht  and  there  is  no  rea¬ 
sonable  expectation  of  residues  in  eggs, 
milk,  meat,  or  poultry  as  delineated  by 
40  CFR  180.6(a)  (3). 

Therefore,  pursuant  to  40  CFR  180.32, 
it  is  proposed  that  the  regulation  be 
amended  by  increasing  the  established 
tolerance  for  field  com  fodder  and  for¬ 
age  from  0.05  ppm  to  0.5  ppm.  A  notice 
establishing  the  tolerance  for  com  grain 
(popcorn)  and  sweet  com  (kernels  plus 
cob  with  husks  removed)  at  0.05  ppm 
and  com  fodder  and  forage  (popcorn 
and  sweet  com)  at  0.5  ppm  also  appears 
in  today’s  Federal  Register.  [41  FR 
28221 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  imder  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request  on  or  before 
February  19,  1976  that  this  prc^xisal  be 
referred  to  an  advisory  committee  in 
accordance  wih  section  408(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proved 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569) ,  Office  of  Pesticide  Programs,  Envi¬ 
ronmental  Protection  Agency,  Room  401, 
East  Tower,  401  M  St.  SW,  Washing¬ 
ton,  DC.  20460.  Three  copies  of  the  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  others  in¬ 


terested  in  inspecting  them.  The  com¬ 
ments  must  be  received  within  30  days 
from  the  publication  of  this  notice  and 
should  bear  a  notation  indicating  the 
subject  (PP6P1657/P11) .  AU  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Sec.  408(d)  (2),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(d)  (2) .) 

Dated:  January  14, 1976, 

John  B.  Ritch,  Jr., 
Director. 

Registration  Division. 

It  is  proposed  that  Part  180,  Subpart  C, 
§  180.352,  be  amended  to  increase  the 
tolerance  for  field  com  fodder  and  forage 
from  0.05  ppm  to  0.5  ppm  as  follows. 

§  180.352  Terbufos;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  insecticide  terbufos 
(S-l[  (1,1-dimethyl)  thiolmethyll  0,0- 
diethyl  phosphorodlthioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  following  raw  agricultural  com¬ 


modities. 

Parts 

Commodity:  per  million 

Beets,  sugar,  roots _ 1 0.  05 

Beets,  sugar,  tops _  0. 1 

Corn,  field,  fodder _ _ _ 0. 5 

Corn,  field,  forage _ _ _ 0. 5 

Corn,  pop,  forage _  0.  5 

Com,  pop,  fodder _  0.  5 

Corn,  pop,  grain _ 1 0.  05 

Com,  sweet  (K+CWHR) _ lO.  05 

Corn,  sweet,  forage _  0.  5 

Corn,  sweet,  fodder _  0.  5 

*  «  *  •  * 

^  Negligible  residues. 


[FR  Doc.76-1694  Filpd  1-19-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  211  ] 

CRUDE  OIL 

Proposed  Amendment  of  Supplier/ 
Purchaser  Rule 

The  Federad  Energy  Administration 
(“FEIA”)  hereby  gives  notice  of  a  pro¬ 
posal  to  amend  Title  10,  Part  21,  of  the 
Code  of  Federal  Regulations  with  re¬ 
spect  to  the  crude  oil  suwJlier/ purchaser 
freeze  rule  (the  “rule”)  set  forth  in  10 
era  211.63.  The  amendment  proposed  is 
for  the  purpose  of  modifying  the  rule  to 
refiect  the  changes  in  the  domestic  crude 
oil  pricing  structure  that  must  be 
made  by  the  FEA  to  implement  the 
Energy  Policy  and  Conservation  Act  (the 
“EPCA”). 

On  January  6,  1976,  FELA  Issued  a 
notice  of  proposed  rulemaking  and  public 
hearing  (41  FR  1564,  January  8,  1976) 
that  essentially  provides  for  a  two  tier 
pricing  structure  for  dcmiestlc  crude  oil, 
both  (A  which  tiers  (upper  and  lower) 
are  subject  to  ceiling  prices  below  current 
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world  market  levels.  Thus,  sellers  and 
purchasers  of  “new,”  “rdeased”  and 
“stripper  well”  oil  will  no  longer  be 
negotiating  selling  prices  at  whatever 
levels  the  market  will  bear,  except  in  the 
event  that  the  world  price  should  fall 
below  the  permissible  celling  prices  for 
such  oU.  For  a  more  complete  discussion 
of  PEA’S  pricing  proposals,  reference 
should  be  made  to  the  January  6,  1976 
notice  of  proposed  rulemaking. 

Summary  of  Rationale  for  the  Rule. 
The  December  1  crude  oil  supplier/pur¬ 
chaser  rule  was  first  set  forth  in  §  211.64 
(39  FR  1924;  January  15,  1974),  and 
provided  basically  that  all  contracts  for 
sales,  purchases  and  exchanges  of  domes¬ 
tic  crude  oil  in  effect  on  December  1, 
1973  were  required  to  remain  in  effect  for 
the  duration  of  the  allocation  program. 
The  rule  did  not  cover  the  first  sale  of 
crude  oil  from  a  stripper  well  and  pro¬ 
vided  that  supplier/purchaser  relation¬ 
ships  could  be  terminated  by  mutual 
consent  and  in  cases  where  the  present 
purchaser  refused  to  meet  a  bid  at  a 
higher  lawfxil  price. 

The  first  amendment  to  the  rule  made 
it  clear  that  the  rule  was  intended  only 
to  freeze  the  supplier/purchaser  rela¬ 
tionships  themselves,  and  not  necessarily 
all  other  terms  of  the  contracts  between 
the  parties  (39  FR  3908;  January  30, 
1974) .  The  rule  was  again  amended  (39 
FR  17287;  August  30,  1974)  to  make  it 
clear  that  the  provision  permitting  ter¬ 
mination  of  a  supplier/purchaser  rela¬ 
tionship  under  the  rule  upon  receipt  of 
a  bid  at  a  higher  lawful  price  not  met 
by  the  present  purchaser  did  not  apply  to 
relationships  involving  “old”  oil,  but  only 
those  involving  new  and  released  oil.  The 
rule  has  been  fiirther  amended  to  exclude 
federal  royalty  oil  from  its  coverage  and 
to  expand  its  coverage  to  include  all  sup¬ 
plier/purchaser  relationships  arising  af¬ 
ter  December  1,  1973  (40  fil  49297;  Oc¬ 
tober  22, 1975) ,  and  finally  to  provide  for 
the  substitution  of  a  new  crude  oil  reseller 
for  the  present  reseller  under  certain 
conditions  (40  FR  54422;  November  24, 
1975). 

The  purpose  of  the  nile  is  to  imple¬ 
ment  certain  general  objectives  and  spe¬ 
cific  provisions  of  the  Emergency  Petro¬ 
leum  Allocation  Act  of  1973  (the 
“EPAA”) .  Sections  4(a)  and  4(b)  of  the 
EPAA  provide  in  pertinent  part  that: 

(a)  Not  later  than  fifteen  days  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  promulgate  a  regulation  providing  for 
the  mandatory  aUocation  of  crude  oU,  re¬ 
sidual  fuel  oU,  and  each  refined  petroleum 
product.  In  amounts  specified  in  (or  deter¬ 
mined  in  a  manner  prescribed  by)  and  at 
prices  specified  In  (or  determined  In  a  man¬ 
ner  prescribed  by)  such  regulation.  .  .  . 

(b)  (1)  The  regulation  under  subsection 
(a),  to  the  maximum  extent  practicable, 
shall  provide  for — 

•  •  •  •  • 

(D)  preservation  of  an  economically  sound 
and  competitive  petroleum  industry;  includ¬ 
ing  the  priority  needs  to  restore  and  foster 
competition  in  the  producing,  refining,  dis¬ 
tribution,  marketing,  and  petrochemical  sec¬ 
tors  of  such  Indust^,  and  to  preswve  the 
competitive  viability  of  independent  refiners, 
small  refiners,  nonbranded  independent  mar¬ 
keters,  and  branded  Independent  marketers; 


(E)  the  aUocatlon  of  suitable  types, 
grdes,  and  quaUty  of  crude  oU  to  refineries 
In  the  United  States  to  permit  such  refiner¬ 
ies  to  operate  at  fuU  eiq>aclty; 

(F)  equitable  distribution  of  crude  oil,  re¬ 
sidual  fuel  oil,  and  refined  petroleum  prod¬ 
ucts  at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors  of 
the  petroleum  Industry,  Including  Independ¬ 
ent  refiners,  small  refiners,  nonbranded  In¬ 
dependent  marketers,  branded  Independent 
marketers,  and  among  all  users; 

*  *  *  •  • 

In  addition,  section  4(e)  (1)  of  the 
EPAA  prior  to  enactment  of  the  EPCA 
provided  that  FEA  allocate  crude  oil  at 
the  producer  level,  absent  a  finding  by 
the  President  that  such  allocation  was 
not  necessary  to  attain  the  objectives 
of  section  4: 

The  provisions  of  the  regulation  under 
subsection  (a)  shall  specify  (or  prescribe 
a  manner  for  determining)  prices  of  crude 
oil  at  the  producer  level,  but,  upon  a  finding 
by  the  President  that  to  require  aUocatlon 
at  the  producer  level  (on  a  national,  regional, 
or  case-by-case  basis)  is  unnecessary  to  at¬ 
tain  the  objectives  of  subsection  (b)(1)  (E) 
or  the  other  objectives  of  subsections  (b), 

(c) ,  and  (d)  of  this  section,  such  regulation 
ne^  not  require  allocation  of  crude  oU  at 
such  level.  Any  finding  made  pursuant  to 
this  subsection  shall  be  transmitted  to  the 
Congress  In  the  form  of  a  report  setting 
forth  the  basis  for  the  President’s  finding 
that  allocation  at  such  level  Is  not  necessary 
to  attain  the  objectives  referred  to  In  the 
preceding  sentence. 

The  EPCA,  in  section  401(b) ,  repealed 
section  4(e)  of  the  EPAA.  Thus,  crude 
oil  allocation  at  the  producer  level  is  now 
directly  mandated  by  the  provisions  of 
section  4(a)  of  the  EPAA,  and  any  de¬ 
allocation  is  subject  to  disapproval  by 
either  House  of  Congress  imder  Section 
551  of  the  EPCA.  Prior  to  the  amend¬ 
ments  effectuated  by  the  EPCA,  any  de¬ 
allocation  of  crude  oil  at  the  producer 
level  had  to  be  reported  to  Congress  but 
was  not  subject  to  its  disapproval,  as  was 
the  case  for  other  exemptions  under 
Section  4(g)  (2)  of  the  EPAA.  These 
amendments  to  the  EPAA  therefore  indi¬ 
cate  that,  alter  adoption  of  the  EPCA, 
FEA  has  less  fiexibility  under  the  statute 
to  eliminate  crude  oil  allocation  at  the 
producer  level  than  it  possessed  \mder 
the  EPAA  as  previously  in  effect. 

Notwithstanding  former  Section  4(e) 
(1)  of  the  EPAA,  the  FEIA  could  not  as 
a  practical  matter  make  the  finding  that 
crude  oil  allocation  was  not  necessary 
to  obtain  the  objectives  of  the  Act.  On  the 
contrary,  FEA  foimd  for  four  different 
reasons  that  the  allocation  of  crude  oil 
in  accordance  with  §  211.63  was  in  fact 
necessary.  First,  the  rule  helped  to  main¬ 
tain  intact  most  of  the  pre-existing  na¬ 
tional  distribution  system  for  domestic 
crude  oil,  which  was  threatening  to  dis¬ 
integrate  during  the  last  quarter  of  1973, 
when  the  Arab  embargo  was  imposed. 
Since  most  domestic  crude  oil  contracts 
were  year-long  contracts  which  did  not 
terminate  until  sffter  December  31, 1973, 
maintaining  supplier/purchaser  relation¬ 
ships  as  of  December  1,  1973  preserved 
and  stabilized  most  of  the  nation’s  crude 
oil  distribution  system  during  a  period 


adieu  the  potential  for  disorder  was  aA 
its  peak. 

The  second  basis  for  the  rule  was  that 
it  established  a  supply  floor  upon  vdiich 
the  supply  estimates  could  be  furnished 
for  purposes  of  implementing  a  buy-sell 
program  to  allocate  crude  oil  at  its  re¬ 
finery  level.  The  initial  buy-sell  list  for 
February  through  April  1974  depended 
upon  each  refiner  being  able  to  estimate 
its  own  crude  oil  availability  for  a  three- 
month  period.  In  order  to  make  these 
estimates  meaningf\il,  it  was  necessary 
to  stabilize  as  much  of  the  existing  crude 
fiow  as  i}ossible  so  that  r^ners  would 
have  a  definite  point  of  reference  from 
which  to  measure  the  extent  of  their 
shortage.  Without  maintaining  exist¬ 
ing  supplier/purchaser  relationships,  it 
would  have  been  virtually  impossible  to 
make  the  estimates  upon  which  the  “buy- 
sell”  allocation  program  depended.  More¬ 
over,  the  rule  enabled  FEA  to  minimize 
the  amount  of  crude  oil  that  had  to  be 
allocated  through  mandatory  sales  under 
the  buy-sell  list  by  preventing  crude  sup¬ 
ply  imbalances  among  refiners  from 
worsening  during  the  critical  start-up  of 
the  allocation  program.  The  rule  con¬ 
tinues  to  be  an  important  factor  in  the 
current  buy-sell  program,  since  each 
refiner-buyer’s  allocation  amount  is  gen¬ 
erally  calculated  by  utilization  of  the 
February  through  April  1974  crude  runs 
as  the  teed  supply  level. 

The  third  basis  for  adoption  of  the 
December  1  rule  was  that  it  preserved 
access  by  small  and  independent  refiners 
to  price-controlled  domestic  crude  oil. 
Without  this  rule,  many  small  and  inde¬ 
pendent  refiners  could  have  been  sup¬ 
planted  or  cut  off  by  major  integrated 
refiners. 

Finally,  the  rule  has  served  an  impor¬ 
tant  function  when  considered  in  con¬ 
junction  with  FEA’s  price  controls  on 
domestic  old  oil  at  the  producer  level. 
With  old  oil  supply  arrangements  frozen, 
producers  do  not  have  the  ability  to  shift 
purchasers  freely,  and  present  or  poten¬ 
tial  purchasers  have  no  incentive  to  offer 
a  price  for  old  oil  production  in  excess 
of  the  lawful  ceiling  price. 

Taken  together  with  the  provisions  of 
the  EPAA,  as  amended,  which  mandate 
allocation  at  the  producer  level,  FEA  has 
concluded  that  the  rationale  for  the 
original  adoption  of  the  rule  is  stUl 
valid  in  most  respects,  and  requires  that 
the  rule  be  continued  in  effect  with  cer¬ 
tain  modifications  to  reflect  mandated 
changes  in  the  crude  oil  pricing  regula¬ 
tions.  While  the  first  of  the  four  bases 
for  adoption  of  the  rule  discussed  above 
is  perhaps  not  quite  as  apparent  now  as 
it  was  in  the  period  of  the  Arab  embargo, 
because  crude  oil  is  now  relatively  plen¬ 
tiful  in  the  world  market,  nevertheless 
domestic  crude  is  even  more  scarce  than 
it  was  in  December  1973  and  cemtinues 
to  require  allocation  if  all  refiners  are 
to  receive  equitable  access  to  it.  The  sec¬ 
ond  basis  for  the  rule  listed  above  also 
remains  important,  since  the  buy-sell 
program  still  serves  an  important  supply 
function  for  many  small  and  independ¬ 
ent  refiners,  and  the  rule  assists  to  a 
great  degree  in  making  the  volumes 
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under  the  program  meet  the  actual  needs 
of  those  refiners,  as  well  as  rendering 
PEA’S  operation  of  the  program  admin¬ 
istrative  feasible.  Retention  of  the  rule 
and  expansion  of  Its  coverage  as  pro¬ 
vided  in  this  proposal  would  further  this 
objective  and  would  also  benefit  small 
and  independent  refiners  by  assuring  the 
continui^  of  their  domestic  crude  oil 
supply  arrangements. 

Finally,  the  subject  of  all  domestic 
crude  oil  to  ceiling  prices  effective  Feb¬ 
ruary  1,  1976  renders  even  more  impor¬ 
tant  the  rule’s  removal  of  incentives  for 
unlawfully  high  pasunents  to  producers. 
Thus,  if  the  pr(qx)sal  contained  herein 
is  adopted,  thereby  expanding  coverage 
of  the  rule  to  include  all  domestic  crude 
oil  and  eliminating  the  provisions  for 
termination  of  supplier /purchaser  rela¬ 
tionships  pursuant  to  a  higher  lawful 
bid  price,  there  would  no  Icmger  be  any 
incentive  for  a  purchaser  to  offer  to  a 
IMOducer  a  price  higher  than  that  per¬ 
mitted  by  law. 

Discitssion  of  proposed  amendments. 
As  noted  above,  bringing  all  domestic 
crude  oil  under  price  controls  directly 
affects  the  operation  of  S  211.63.  In  the 
first  place.  Section  401(b)  (1)  and  (4)  of 
the  EPCA  repealed  the  stripper  well  ex¬ 
emption,  effective  February  1,  1976,  thus 
eliminating  the  mandate  that  stripper 
well  oil  be  exempted  from  allocation  con¬ 
trols.  Indeed,  the  language  of  Section 
4(a)  of  the  EPAA  would  appear  to  make 
it  mandatory  that  FEA  apply  its  crude 
oil  allocation  controls  to  oil  produced 
from  stripper  wells.  Second,  if  the  price 
rule  proposed  in  the  January  6, 1976  no¬ 
tice  is  adopted,  crude  oil  previously  clas¬ 
sified  as  new  and  released  crude  oil  (as 
well  as  stripper  well  oil)  will  no  longer 
sell  at  market  prices,  making  it  impos¬ 
sible  in  virtually  all  cinnunstances  for 
another  purchaser  to  make  a  higher  law¬ 
ful  offer.  In  these  circumstances,  retain¬ 
ing  the  exception  to  the  rule  for  the  new 
upper  tier  crude  oil  would,  as  noted, 
only  provide  an  Incentive  to  violate  the 
ceiling  price  rules  for  such  oil. 

To  reestablish  supplier/purdiaser  re¬ 
lationships  for  new,  released  and  strip¬ 
per-well  crude  oils  that  were  in  effect  on 
December  1,  1973  would,  however,  cause 
unnecessary  market  disruptions,  since 
new  supplier/purchaser  relationships  for 
such  crude  oils  have  lawfully  been  es¬ 
tablished  since  that  date.  A  more  current 
date  would  accomplish  the  same  goed 
with  less  disruption,  and  tor  purposes  of 
oonsiatency  that  date  can  apply  to  old 
oil  auppUer/purcha^  relationships  as 
wdL 

Theref(H:e,  the  amoided  rule  proposed 
herein  provides  that  all  supidier/pur- 
ohaser  relationships  in  effect  under  con¬ 
tracts  for  sales,  purchases  and  exchanges 
of  domestic  erode  oil  on  January  1, 1976, 
^all  remain  in  effect  tor  ^e  duration  of 
the  mandatory  allocation  program,  ex¬ 
cept  purchases  and  sales  made  to  comply 
wtth  S  211.65.  Under  the  proposal,  sup- 
pUer/piuchaaer  rdatlonships  could  still 
be  tecmhiated  by  the  mutual  consent  of 
both  parties  and  In  accordance  with  the 


provisions  of  paragraph  (d)  of  the  rule 
governing  the  substitutian  of  a  new  crude 
oil  reseller  for  the  existing  reseller.  In 
addition,  the  rule  would  cemtinue  not  to 
a^Hily  to  sales  of  federal  royalty  oil  under 
the  program  administered  by  the  De¬ 
partment  of  the  Interior. 

Although  it  is  being  proposed  that  the 
freeze  date  be  changed  from  December  1, 
1973  to  January  1, 1976,  paragraph  (c)  of 
the  proposal  makes  it  clear  that  this 
would  not  operate  to  validate  any  sup¬ 
plier/purchaser  relationships  in  effect 
on  Janimry  1,  1976  where  the  purchaser 
of  the  domestic  crude  oil  involved  was 
not  the  lawful  purchaser  thereof  imder 
the  provisiems  of  tiie  current  rule  nor  to 
impair  any  purchaser’s  rights  under 
§  211.63  as  in  effect  prior  to  February  1, 
1976. 

In  addition,  the  pr(H)Osal  conforms 
present  paragraphs  (b)  and  (c)  of  the 
rule  (in  paragraphs  (a)  (2)  and  (b)  of 
the  proposal)  to  provide,  first,  that  do¬ 
mestic  crude  oil  produced  and  sold  from 
a  property  from  v^ich  domestic  crude 
oil  was  not  produced  and  sold  in  Jan¬ 
uary  1976  and  increased  luroduction  from 
a  prtHJcrty’s  January  1976  level  of  pro¬ 
duction  may  be  sold  to  any  person,  but 
that  once  the  sale  is  made,  a  supplier/ 
purchaser  relationship  would  be  estab¬ 
lished  subject  to  the  rule.  Secondly,  once 
the  sale  of  any  domestic  crude  oil  that 
has  at  any  time  been  the  subject  of  a 
supplier/purchaser  relationship  under 
the  rule  is  made  to  a  person  that  was  not 
the  purchaser  thereof  on  January  1, 1976, 
(e.g.,  following  the  valid  termination  of 
a  prior  rriationship) ,  a  new  supplier/ 
purchaser  relationship  would  be  estab¬ 
lished  subject  to  the  provisions  of  the 
rule. 

In  addition  to  requesting  oral  and 
written  comments  on  the  proposed 
amendments  through  the  procedures  de¬ 
scribed  below,  the  FEA  also  specifically 
requests  that  alternatives  to  the  pro¬ 
posed  amendment  be  submitted  and  dis¬ 
cussed.  In  particular,  PEA  requests  com- 
m«its  on  whether  an  alternative  to  the 
Janiiary  1,  1976  freeze  date  would  be 
more  appropriate  and  whether  excep¬ 
tions  to  the  freeze  other  than  those  con¬ 
tained  in  the  proposal  would  be  appro¬ 
priate. 

Effective  date.  If  adopted,  the  amend¬ 
ments  propefeed  hereby  would  be  made 
effective  Febmary  1, 1976. 

Public  comment  and  hearing  pro~ 
cedures.  Interested  persons  are  invited  to 
participate  in  this  rulemaking  by  sub¬ 
mitting  data,  views,  or  argiiments  with 
respect  to  the  subject  matter  set  forth 
in  this  notice  to  Executive  Communica¬ 
tions,  Room  3309,  Federal  Energy  Ad¬ 
ministration,  Box  PM,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  C!om- 
munications  with  the  designation 
“Amendment  to  (^de  Oil  Supplier/Pur¬ 
chaser  Rule'*.  Fifteen  cc^ies  should  be 
submitted.  AH  cemunents  received  by 
February  2, 1976,  and  an  relevant  Infor- 
matior,  win  be  considered  by  the  Federal 


Ekiergy  Administration.  Any  information 
or  data  considered  by  the  pwson  fur¬ 
nishing  it  to  be  confidential  must  be  so 
Identified  and  submitted  in  writing,  one 
copy  only.  The  PEA  reserves  the  right  to 
determine  the  confid«itial  status  of  the 
information  or  data  and  to  treat  it  ac¬ 
cording  to  that  determination. 

The  public  hearing  wiU  be  held  at  9 : 30 
a.m.  on  February  2, 1976,  and  wiU  be  con¬ 
tinued,  if  necessary,  on  February  3,  1976 
in  RoiMn  2105,  2000  M  Street,  N.W., 
Washington,  D.C. 

Any  person  who  has  an  interest  in  the 
subject  matter  or  who  is  a  representa¬ 
tive  of  a  group  or  class  at  persons  that 
has  an  interest,  may  make  a  written  re¬ 
quest  for  an  ow>ortunity  to  make  oral 
presentations.  Such  a  request  should  be 
directed  to  Executive  Communications, 
PEA,  and  m\ist  be  received  before  4:30 
p.m.,  January  26, 1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.,  between  the  hours  of  8  a.m., 
and  4:30  p.m.,  Monday  through  Friday. 
The  person  making  the  request  should  be 
prepared  to  describe  the  interest  con¬ 
cerned;  if  appropriate,  to  state  why  he  or 
she  is  a  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an  in¬ 
terest;  and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  January  28,  1976. 
Each  person  selected  to  be  heard  wiU  be 
so  notified  by  PEA  before  4:30  p.m.,  e.d.t., 
January  28,  1976,  and  must  submit  100 
copies  of  his  or  her  statement  to  AHoca- 
tion  Regulation  Development  Office,  PEA, 
Room  2214,  2000  M  Street,  N.W..  Wash¬ 
ington,  D.C.  before  4:30  p.m.,  e.d.t.,  on 
January  30,  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presentations 
and  to  estaUish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be  lim¬ 
ited,  based  on  the  number  of  persons  re¬ 
questing  to  be  heard. 

An  FEA  official  win  be  designated  to 
preside  at  the  hearings.  These  wlU  not 
be  judicial  or  evidentiary-type  hearings. 
(Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  wiU 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
aU  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  wiU  be 
given  the  opportunity,  if  he  or  she  so  de¬ 
sires,  to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  wiU  be  subject  to  time 
llmitatimis. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications,  PEA  before 
4:39  pjn.,  e.s.t,  January  30,  1976.  Any 
person  who  wishes  to  ask  a  questkm  at 
the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  FEA 
or  the  presiding  officer,  if  the  question  is 
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submitted  at  the  hearings,  will  deter¬ 
mine  whether  the  question  is  relevant, 
anri  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annoimced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  PEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa¬ 
tion  Office,  Room  3116,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments. 

This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-276;  E.0. 11790,  39  FB  23185) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211,  Chapter  n 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  Janu¬ 
ary  15, 1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  211.63  is  revised  in  paragraphs 
(a),  (b)  and  (c)  to  read  as  follows: 

§  211.63  Supplier /purchaser  relation¬ 
ships. 

(a)(1)  All  supplier/purchaser  rela¬ 
tionships  in  effect  under  contracts  for 


sales,  purchases  and  exchanges  of  do¬ 
mestic  crude  oil  on  January  1,  1976, 
shall  remain  in  effect  for  the  duration  of 
this  program,  except  purchases  and  sales 
made  to  comply  with  §  211.65  of  this 
subpart;  provided,  however.  That  (1) 
any  such  supplier/purchaser  relation¬ 
ship  may  be  terminated  by  the  mutual 
consult  of  both  parties;  (2)  the  provi¬ 
sions  of  this  paragraph  shall  not  apply 
to  the  sale  of  any  crude  oil  pursuant  to 
Parts  225  and  225a,  Chapter  n  of  Title 
30  of  the, Code  of  Federal  Regulations; 
and  (3)  any  such  supplier /purchaser 
relationship  may  be  terminated  as  set 
forth  in  paragraph  (d)  of  this  section. 

(2)  Any  domestic  crude  oil  produced 
and  sold  from  a  property  from  which 
domestic  crude  oil  was  not  produced  and 
sold  in  January  1976  and  any  increased 
production  of  domestic  crude  oil  from  a 
property’s  January  1976  level  of  produc¬ 
tion  may  be  sold  in  a  first  sale  to  any 
firm. 

(b)  Once  the  sale  of  any  domestic 
crude  oil  that  has  at  any  time  been  the 
subject  of  a  supplier/purchaser  rela¬ 
tionship  under  paragraph  (a)  (1)  of  this 
section  is  made  in  accordance  with  this 
section  to  a  firm  that  was  not  the  pur¬ 
chaser  thereof  on  January  1,  1976,  or 
once  the  first  sale  of  domestic  crude  oil 
is  made  under  paragraph  (a)  (2)  of  this 
section,  a  supplier/purchaser  relation¬ 
ship  between  the  seller  and  purchaser 
shall  be  established  thereafter  under 
paragraph  (a)  (1)  of  this  section  as 
though  it  had  been  in  effect  on  Janu¬ 
ary  1,  1976. 

(c)  The  provisions  of  paragraph  (a) 
(1)  of  this  section  (1)  shall  not  operate 
to  validate  any  supplier/purchaser  rela¬ 
tionship  in  effect  on  January  1,  1976 
where  the  purchaser  of  the  domestic 
crude  oil  involved  was  not  the  lawful 
purchaser  thereof  imder  the  provisions 
of  this  section  as  in  effect  at  any  time 
prior  to  February  1,  1976  and  (2)  shall 
not  impair  any  purchaser’s  rights  imder 
this  section  as  in  effect  prior  to  Febru¬ 
ary  1,  1976. 

***** 

(FF  Doc.76-1670  Plied  1-16-78;4;01  pm] 


[lOCFR  Part  209] 

INTERNATIONAL  VOLUNTARY 
AGREEMENTS 

Notice  of  Extension  of  Time  for  Rling  of 
Public  Comments  and  Cancellation  of 
Public  Hearing 

On  January  2,  1976,  the  Federal  En¬ 
ergy  .Administration  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
with  respect  to  establishment  of  a  new 
Part  209  to  provide  for  the  conduct  of 
activities  pursuant  to  international  vol¬ 
untary  agreements  (41  FR  1291,  January 
7,  1976).  As  published,  the  Notice  re¬ 
quired  that  written  comments  be  sub¬ 
mitted  by  January  19,  1976  in  order  to 
be  considered  in  the  rulemaking  proceed¬ 
ings.  In  addition,  the  Notice  indicated 
that  a  public  hearing  would  be  held  on 
January  21,  1976.  All  persons  interested 
in  testifying  at  the  hearing  were  required 
to  notify  FEA  by  January  14,  1976. 

In  light  of  the  fact  that  no  requests  to 
testify  have  been  received  by  the  re¬ 
quired  date,  FEA  hereby  cancels  the  pub¬ 
lic  hearing  on  this  matter.  FEA  has,  how¬ 
ever,  decided  to  extaid  the  time  for  filing 
of  public  comments.  All  comments  re¬ 
ceived  by  4:30  p.m.,  February  6,  1976. 
will  now  be  considered  by  the  Federal 
Energy  Administration  in  evaluating  the 
proposed  regulation.  Other  information 
concerning  the  proposal  and  submission 
of  comments  with  respect  thereto  has  not 
been  changed  from  that  set  forth  in  the 
proposed  rulemaking. 

[Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275;  E.O.  11790,  39  FR  23185;  En¬ 
ergy  Policy  and  Conservation  Act,  Pub.  L.  94- 
163] 

Issued  in  Washington,  D.C.,  January 
16,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-1874  FUed  1-19-76;  10; 07  am] 
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of  hearings  and  investigations,  committee  meetincs,  agency  decisions  and  niiings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearnts 
[Notice  No.  76-11 
CLX}SED  MEETINGS 
Public  Availability  of  Reports 

Pursuant  to  the  provisic«is  of  the  Fed¬ 
eral  Advisory  Committee  Act  5  U.S.C. 
App.  I.  (Pub.  L.  92-463),  the  Advisory 
Committees  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  which  held  closed 
meetings  through  December  31,  1975, 
have  prepared  summary  reports  on  ac¬ 
tivities  of  those  meetings.  Copies  of  the 
reports  have  been  filed  and  are  available 
for  public  inspection  at  two  locations: 

The  Ubrary  of  Congress.  Room  256,  Main 
Building,  10  First  Street,  SE,  Washington, 
D.C, 

The  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  FedM'al  Building,  12th  and  Pennsyl¬ 
vania  Ave.,  NW.  Room  8233,  Washington, 
D.C. 

Rex  D.  Davk, 

Director. 

January  12,  1976. 

[PR  Doc.76-1597  Filed  1-19-76:8:45  amj 


Customs  Service 

ASSESSMENT  OF  COUNTERVAIUNG 
DUTIES  ON  CERTAIN  IMPORTED  STEEL 
PRODUCTS 

Petition  Filed  by  American  Manufacturer, 
Producer,  or  Wholesaler 

The  Customs  Service  received  on  Sep¬ 
tember  18,  1975,  a  petition  filed  by  the 
U.S.  Steel  Corporation  alleging  that  cer¬ 
tain  imported  steel  products  from  Bel¬ 
gium.  France,  Italy.  LuxenUiourg,  the 
Netherlands,  the  United  Kingdom  and 
West  Germany  were  receiving  bounties  or 
grants  under  the  value-added  tax  system 
in  those  countries.  By  letter  dated  Octo¬ 
ber  20,  1975,  the  U.S.  Steel  Corporation, 
was  notified  that: 

After  careful  consideration,  the  Depart¬ 
ment  has  concluded  that  the  Information 
and  allegations  contained  in  these  petitions 
do  not  on  their  face  describe  a  bounty  or 
grant  and  are  therefore  insuflacient  to  war¬ 
rant  initiation  of  formal  Investigation. 

On  November  13, 1975,  notification  was 
received  by  the  Department  that  the  U.S. 
Steel  Corporation  desired  to  contest  the 
failure  of  the  Department  to  assess  coun¬ 
tervailing  duties. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Act  of  1974  (19 
U.S.C.  1516) ,  notice  is  hereby  given  that 
the  Secretary  of  the  Treasury  has  decided 
that  the  countervailing  duties  should  not 


be  assessed  and  that  a  domestic  iNoducer 
has  given  notice  as  contemplated  by  sec¬ 
tion  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  UB.C.  1516) ,  that  It  desires 
to  contest  such  decision. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  January  14, 1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

[FR  Doc.76-1701  FUed  l-19-76;8:45  amj 


Internal  Revenue  Service 

CHIEF  COUNSEL’S  ADVISORY  COMMITTEE 
ON  RULES  OF  PROFESSIONAL  CONDUCT 

Open  Meeting 

Notice  is  hereby  given  that  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  a  meeting 
of  the  Chief  Counsel’s  Advisory  Commit¬ 
tee  on  Rules  of  Professional  Conduct  will 
be  held  on  February  20  and  21  1^76,  be¬ 
ginning  at  9  a.m.  in  Room  3313,  Internal 
Revenue  Building,  1111  Constitution  Ave¬ 
nue,  NW,  Washington,  D.C.  20224.  The 
agenda  will  include  topics  concerning  the 
rules  of  professional  conduct  governing 
tax  practice  with  particular  emi^iasis  on 
problems  generated  by  representation  of 
taxpayers  by  former  Internal  Revenue 
Service  employees.  The  Committee  will 
meet  with  a  view  towards  finalizing  spe¬ 
cific  proposals  drafted  at  prior  meetings 
for  consideration  by  the  Chief  Counsel. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  It  is  to  be  held  in  a  room  accommo¬ 
dating,  in  addition  to  members  of  the 
Committee,  15  people.  Time  permitting, 
after  discussion  of  agenda  subjects  by 
Committee  Members,  interested  persons 
may  make  statements  germane  to  these 
subjects.  Persons  wishing  to  make  oral 
statements  should  advise  the  Committee 
Manager  in  writing  prior  to  the  meeting 
to  aid  in  scheduling  the  time  available 
and  should  submit  the  written  text,  or,  at 
a  minimum,  an  outline  of  comments 
they  propose  to  make  orally.  Such  com¬ 
ments  will  be  restricted  to  ten  minutes  in 
length.  Any  interested  persons  may  file  a 
written  statement  for  consideration  by 
the  Committee  by  sending  it  to  the  Com¬ 
mittee  Manager,  Chief  Counsel’s  Ad¬ 
visory  Committee,  Room  3034,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW,  Washington,  D.C.  20224. 

Meade  Whitaker, 
Chief  Counsel. 

[PR  DOC.76-X679  FUed  1-15-76:4:11  pm] 


Office  of  the  Secretary 
SKI  BINDINGS  AND  PARTS  FROM  AUSTRIA 
Extension  of  Investigatory  Period 

On  June  25,  1975,  information  was  re¬ 
ceived  in  proper  form  that  ski  bindings 
and  parts  thereof  from  Austria  were  be¬ 
ing  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C,  160  et  seq.) 
(referred  to  in  this  notice  as  “the  Act”) . 
This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  in  the  Federal  Register 
of  July  23, 1975  (40  FR  30847) . 

The  “Antidumping  Proceeding  No¬ 
tice”  indicated  that  there  was  evidence 
on  record  concerning  injury  to,  or  the 
likelihood  of  injury  to,  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con¬ 
cludes  that  the  determination  provided 
for  in  section  201(b)(1)  of  the  Act  (19 
U.S.C.  160(b)  (1) ) ,  cannot  reasonably  be 
made  within  six  months.  The  determina¬ 
tion  under  section  201(b)(1)  of  the  Act 
(19  UB.C.  160(b)(1))  wilL  therefore  be 
made  within  no  more  seven  months. 

The  reasons  and  basis  for  the  above 
conclusion  are  as  follows:  the  need  for 
analysis  of  all  submissions,  along  with 
the  need  for  resolution  of  technical  is¬ 
sues  that  have  arisen  in  connection 
therewith,  makes  it  inadvisable  to  take 
tentative  actions  at  this  time. 

This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  UB.C. 
160(b)(2)). 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

January  13, 1976. 

[FR  DOC.76-1TO2  FUed  1-19-76:8:45  am] 


SKI  BINDINGS  AND  PARTS  FROM 
SWITZERLAND 

Extension  of  Investigatory  Period 

On  June  25,  1975,  information  was 
received  in  proper  form  that  ski  bind¬ 
ings  and  parts  thereof  from  Switzerland 
were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  This  information 
was  the  subject  of  an  “Antidumping 
Proceeding  Notice”  which  was  published 
in  the  Federal  Register  of  July  23,  1975 
(40  FR  30847). 
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The  “Antidumping  Proceeding  Notice” 
indicated  that  there  was  evidaiee  cm 
record  concerning  tnjiiry  to,  or-  the  like¬ 
lihood  of  injury  to,  or  pxeventicm  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con¬ 
cludes  that  the  determination  provided 
for  in  section  201(b)(1)  of  the  Act  (19 
n.S.C.  160(b)  (1) ) ,  cannot  reasonably  be 
made  within  six  months.  The  determina- 
ti(m  imder  section  201(b)  (1)  of  the  Act 
(19  U.S.C.  160(b)  (1) ) ,  win,  therefore  be 
made  within  no  more  than  seven  months. 

The  reasons  and  basis  for  the  above 
conclusions  are  as  foUows:  the  need  for 
analysis  of  aU  submissions,  alcmg  with 
the  need  for  resolution  of  technical  is¬ 
sues  that  have  arisen  in  connection 
therewith,  makes  it  inadvisable  to  take 
tentative  actions  at  this  time. 

This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b) (2)). 

James  B.  Clawsow, 
Acting  Assistant  Secretary 
of  the  Treasury. 

Jaxtuary  13,  1976. 

[FB  Doc.76-1703  FUed  l^l»-76;8:46  am] 


SKI  BINDINGS  AND  PARTS  FROM 
WEST  GERMANY 

Notice  of  Extension  of  Investigatory  Period 

(Dn  June  25,  1975,  information  was 
received  in  proper  form  that  ski  bind¬ 
ings  and  parts  thereof  from  West  Ger¬ 
many  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act”).  This  information 
w£^  the  subject  of  an  “Antidumping 
Proceeding  Notice”  which  was  published 
in  the  Federal  Register  of  July  23,  1975 
(40  FR  30847) . 

The  “Antidumping  Proceeding  Notice” 
indicated  that  there  was  evidence  on 
record  concerning  injury  to,  or  the  like¬ 
lihood  of  injury  to.  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  (2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  is 
hereby  given  that  the  Secretary  con¬ 
cludes  that  the  determination  provided 
for  in  section  201(b)  (1)  of  the  Act  (19 
U.S.C.  160(b)  (1) ) ,  cannot  reasonably  be 
made  within  six  months.  The  determina¬ 
tion  under  section  201(b)  (1)  of  the  Act 
(19  U.S.C.  160(b)  (D),  win,  therefore  be 
made  within  no  more  than  seven  months. 

The  reasons  and  basis  for  the  above 
ccmclusion  are  as  foUowsrthe  need  for 
analysis  of  aU  submissions,  along  with 
the  need  for  resolution  of  technical  is¬ 
sues  that  have  arlsoi  in  connecticxi 
therewith,  makes  it  Inadvisable  to  take 
tentative  actions  at  this  time. 


NOTICES 

lliis  notice  is  published  pursuant  to 
attkm  201(b)(2)  of  the  Act  (19  UB.C. 
160(b)(2)). 

James  B.  Clawsok, 
Acting  Assistant  Secretary 
of  the  Treasury. 

JAICUARY  13, 1976. 

[FR  Doe.7e-1704  FUed  l-19-76;8:46  am] 


[PubUc  Det>t  Serles-4io.  2-76] 

TREASURY  NOTES  SERIES  J 
interest  Rate 

January  15,  1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  January  14,  1976,  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular — Public  Debt  Se¬ 
ries — ^No.  2-76,  dated  January  7, 1976,  will 
be  6%  percent  per  annum.  Accordingly, 
the  notes  are  hereby  redesignated  6% 
percent  Treasiuy  No^  of  Series  J-1978. 
Interest  on  the  notes  will  be  payable  at 
the  rate  ot  6%  perc^t  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FB  Doe.76-1666  FUed  l-19-78;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secrstaiy 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  folio-wing  committee  meeting,  a 
portion  of  which  is  closed  to  the  public 
in  the  interest  of  National  Security. 

The  Armed  Forces  Epidemiological 
Board  will  meet  on  12-13  February  in 
the  Conference  Room  of  the  Headquar¬ 
ters  Building  of  Walter  Reed  Army  Medi¬ 
cal  Center,  Washington,  D.C.  from  0900 
to  1630  hours.  That  portion  of  the  meet¬ 
ing  on  12  February  from  0900-1015  hours 
will  be  limited  in  attendance  and  closed 
to  the  public  in  the  interest  of  National 
Security.  All  other  portions  of  the  meet¬ 
ing  will  be  open  to  the  public,  but  itmitod 
by  space  accommodations. 

The  agenda  includes  bri^ngs  on  global 
military  medical  operations  and  on  dis¬ 
ease  forecast!^  systens;  health  and  en¬ 
vironment  objectives  and  programs  in  the 
military  services;  ad  hoc  study  team  re¬ 
ports  and  discussions  on  organizational 
matters. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
pamitted  by  the  committee.  Interested 
persons  wishing  to  participate  should  ad¬ 
vise  the  Executive  Secretary,  AFES  in 
writing  prior  to  the  meeting  at  the  fol¬ 
lowing  address:  Executive  Secretary, 
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DASG-AFEB,  Room  1B472  Pentagon, 
Washington,  D.C.  20310. 

Dated:  January  13, 1976. 

Duane  G.  ERXCxscm, 

LTC,  MX.  VSA. 
Executive  Secretary. 
[FR  DOC.76-1S72  FUed  1-19-78;8:4S  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcemant  Administration 

IMPORTERS  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  November  28,  1975, 
and  published  in  Federal  Register  on 
December  8,  1975;  (40  FR  57224),  Bio¬ 
medical  Research  Branch,  Division  of 
Research,  Natimiai  Institute  on  Drug 
Abuse.  DHEW,  11400  Rockville  Pike, 
Rockwall  Building,  Rockville.  Maryland 
20852,  made  aqiphcatian  to  the  Drug  En¬ 
forcement  Administration  to  be  regis¬ 
tered  as  an  importer  of  the  basic  classes 
of  controlled  suhstanres  listed  below : 

Drug:  SeheOuie 

Tetraliydrocannablnols -  I 

BAarUiuana  _ -  f 

Lyaergle  add  dlemylamide - -  I 

KtonltoBRna  -  1 

PsUocybln _ -  1 

PsUocyn -  1 


3.4- niethylenedlozy  amphetamine-  I 

5  -  methoxy  -  )  ,4-methylenedloxy 

amphetamine -  1 

3,4,8-trlmethoxy  amphetamine — .  I 

Bufotenine -  ^ 

Dimethyltryptamine  -  I 

4  -  methyl-2.5-dimetliozyampheta- 

mlne _  1 

2.5- dimeftlioxyainpbetainixie -  I 

4  -  bnuno-Z,  5-dimethoxyampheta-  1 

mine _  I 

4-inethoxyamphetamlne _  I 

Amphetamine _  H 

Dlprenorphine -  H 

Etorphlna  hydrochloride _  n 


No  comments  or  objections  having 
been  received,  and,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Preventitm  and  Control  Act  of  1970,  and 
in  accordance  with  21  CFR  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  claaees  of  con¬ 
trolled  substances  listed  above. 

Dated:  January  13,  1976. 

Henry  S.  Doonf, 
Acting  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.76-1631  FUed  1-19-78:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikHife  Service 

REVIEW  OF  FISH  AND  WILOUFE  ASPECTS 
OF  PROPOSALS  IN  OR  AFFECTING  NAV¬ 
IGABLE  WATERS 

AmendnMnt 

On  December  1,  1975,  the  Department 
of  the  Interior,  acting  through  the  Dlrec- 
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NOTiaS 


tor.  Pish  and  Wildlife  Service,  adopted 
guidelines  for  use  by  Service  employees 
in  the  review  of  proposals  for  work  and 
activities  in  or  affectbig  navigable  waters 
that  are  sanctioned,  permitted,  assisted, 
or  conducted  by  the  Federal  Govern¬ 
ment.  Several  items  were  inadvertently 
omitted  from  that  puUication.  There¬ 
fore,  §  1.2 A.  of  those  guidelines  is  hereby 
amended  to  include  the  following  lan¬ 
guage  between  §§  1.2A.(3)  and  1.2A.(7); 

(4)  Federal  navigation  projects  including 
maintenance  dredging  cmd  spoiling  as  well 
as  all  tyi>es  of  construction. 

(5)  Federal  hurricane  protection  projects. 

(6)  Federal  beach  erosion  control  and 
nourishment  projects. 

Dated:  January  12, 1976. 

Lynn  A.  Greenwalt, 

Director, 

V.S.  Fish  and  Wildlife  Service. 

[PR  Doc.76-1574  PUed  1-19-76:8:45  am] 

National  Park  Service 

[Order  No.  4] 

ADMINISTRATIVE  OFHCER,  ET  AL.;  CAPE 
COD  NATIONAL  SEASHORE,  MASSA¬ 
CHUSETTS 

Delegation  of  Authority  Regarding  Exe¬ 
cution  of  Contracts  and  Purchase 
Orders 

Section  1.  Administrative  Officer:  The 
Administrative  Officer,  Cape  Cod  Nation¬ 
al  Seashore,  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$50,000  for  supplies,  equipment,  or  serv¬ 
ices,  including  constructicm,  in  conform¬ 
ity  with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Ad¬ 
ministrative  Officer,  in  behalf  of  any  area 
administered  by  the  Superintendent  of 
Cape  Cod  National  Seashore. 

Sec.  2.  Purchasing  Agent:  The  Pur¬ 
chasing  Agent,  Cape  Cod  National  Sea¬ 
shore,  may  execute,  approve,  and  admin¬ 
ister  contracts  not  in  excess  of  $10,000 
for  supplies,  equipment  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  ai^ropriated  funds. 
This  authority  may  be  exercised  by  the 
Purchasing  Agent  in  behalf  of  any  area 
administered  by  the  Superintendent  of 
Cape  Cod  National  Seashore. 

Sec.  3.  Revocations:  This  order  super¬ 
sedes  Order  No.  3  dated  October  15, 1973 
(38  PR  32520). 

(National  Park  Service  Order  No.  77,  (38  FR 
7478)  as  amended:  North  Atlantic  Region 
Order  No.  1  (39  FR  3696) 

Dated:  Nov«nber  12,  1975. 

Lawrence  C.  Hadley, 
Superintendent, 
Cape  Cod  National  Seashore. 
[FR  Doc.76-1682  Filed  1-19-76:8:45  am] 

[Order  No.  3] 

ADMINISTRATIVE  OFFICER;  CHAMIZAL 
NATIONAL  MEMORIAL,  TEXAS 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Sec.  1  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur¬ 


chase  orders  not  in  excess  of  $10,000  for 
supplies,  equipment,  or  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriated  funds. 

Sec.  2  Revocation.  This  order  super¬ 
sedes  Order  No.  2,  Chamizal  National 
Memorial,  dated  January  9,  1973,  and 
published  February  12,  1973.  (38  FR 
4276) . 

(National  Park  Service  Order  No.  77,  38  FR 
7478,  as  amended.  Southwest  Region  Order 
No.  5,  37  FR  7722  as  amended) 

Dated:  October  6, 1975. 

Franklin  G.  Smith, 
Superintendent, 
Chamizal  National  Memorial. 

[FR  Doc.76-1680  Filed  1-19-76:8:45  am] 


[Order  No.  7] 

ADMINISTRATIVE  OFFICER,  ET  AL.;  COL¬ 
ONIAL  NATIONAL  HISTORICAL  PARK, 

VIRGINIA 

Delegation  of  Authority  Regarding  Execu¬ 
tion  of  Contracts  and  Purchase  Orders 

1.  Administrative  Officer.  The  Admin¬ 
istrative  Officer.  Colonial  National  His¬ 
torical  Park,  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$25,000  for  supplies,  equipment  or  serv¬ 
ices,  including  construction,  in  con¬ 
formity  with  applicable  reguliations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  funds. 

2.  Procurement  Agent.  The  Procure¬ 
ment  Agent,  Colonial  National  Historical 
Park,  may  issue  Purchase  Orders  not  in 
excess  of  $2,500  for  supplies,  equipment 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri¬ 
ated  funds. 

3.  Supply  Clerk.  The  Supply  Clerk,  Co¬ 
lonial  National  Historical  Park,  may  is¬ 
sue  Purchase  Orders  not  in  excess  of 
$500  for  supplies,  equipment  or  services 
in  conformity  with  applicable  regu^tions 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

4.  Revocation.  This  order  supersedes ' 
Order  No.  6  dated  February  11,  1974  (39 
FR  16909) . 

(National  Park  Service  Order  No.  77,  (38  PR 
7478)  as  amended;  Mid-Atlantic  Region 
Order  No.  1  (39  FR  3694) ,  as  amended) 

Dated:  November  19, 1975. 

James  R.  Sullivan, 
Superintendent, 

Colonial  National  Historical  Park. 

[FR  Doc.76-1684  Piled  1-19-76:8:45  am] 


[Order  No.  2] 

ADMINISTRATIVE  OFFICER,  ET  AL,  CURE- 
CANTI  NATIONAL  RECREATION  AREA, 
COLORADO 

Delegation  of  Authority 

Section.  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur¬ 
chase  orders  not  in  excess  of  $10,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of  ap¬ 
propriated  funds. 


Sec.  2.  Revocation.  This  order  sup^- 
sedes  Order  No.  1  pHiblished  in  40  FR 
30294  on  July  18.  1975. 

(National  Park  Service  (Drder  No.  77,  (38  FR 
7478)  as  amended;  Rocky  Mountain  R^onal 
Order  No.  1  (39  FR  12369) 

James  W.  Packard, 
Superintendent, 

Curecanti  National  Recreation  Area. 

[FR  Doc.76-1688  FUed  1-19-7:8:46  am] 

[Order  No.  2] 

ADMINISTRATIVE  OFHCER  AND  PRO¬ 
CUREMENT  AGENT;  NEW  YORK  GROUP 

Delegation  of  Authority 

Delegation  of  Authority  Regarding  Ex¬ 
ecution  of  Contracts  and  Purchase  Or¬ 
ders  for  equipment,  supplies  or  services. 

1.  Administrative  Offlcer.  The  Admin¬ 
istrative  Officer,  New  York  Group,  may 
execute,  approve,  and  administer  con¬ 
tracts  not  in  excess  of  $50,000.00  for  sup¬ 
plies,  equipment,  or  services,  including 
construction,  in  conformity  with  appli¬ 
cable  regulations  and  statutory  authority 
and  subject  to  the  availability  of  appro¬ 
priated  funds.  This  authority  may  be 
exercised  by  the  Administrative  Officer 
in  behalf  of  any  Unit  under  the  ad¬ 
ministration  of  the  New  York  Group; 
National  Park  Service. 

2.  Procurement  Agent.  The  Procure¬ 
ment  Agent,  New  York  Group,  may  issue 
purchase  orders  not  in  excess  of  $2,500.00 
for  supplies,  equipment  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Procurement  Agent  in  behalf  of  any  imit 
under  the  administration  of  the  New 
York  Group,  National  Park  Service. 

3.  Revocation.  This  order  supersedes 
New  York  City  National  Park  Service 
Group  Order  No.  1,  dated  February  11, 
1974  (39  FR  12046)  published  April  2, 
1974. 

(National  Park  Service  Order  No.  7  (38  FR 
7478),  as  amended:  North  Atlantic  Region 
Order  No.  1  (39  FR  3695) ) 

Dated:  September  3, 1975. 

William  H.  Hendrickson. 

Superintendent, 

New  York  Group. 
[FR  Doc.76-1685  Filed  1-19-76:8:45  am] 

[Order  No.  3] 

ADMINISTRATIVE  OFFICER,  ET  AL,  WIND 
CAVE  NATIONAL  PARK,  SOUTH  DAKOTA 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute,  ap¬ 
prove  and  administer  contracts  not  in 
excess  of  $10,000  for  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

Sec.  2.  This  order  supersedes  Order  No. 
2,  Wind  Cave  National  Paik  dated 
May  10.  1972,  and  published  In  37  FR 
14823  on  July  25. 1972. 
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(National  Park  Service  Order  No.  T7,  (38  nt 
7478)  ae  amended;  Rocky  Mountain  Beclon 
Order  No.  1  (30  FR 12369) ) 

Dated:  September  12. 1975. 

Lester  F.  McC?lanahan, 

Superintendent, 
Wind  Cave  National  Park. 
[PR  Doc.76-16ai  FUed  1-19-78;8:4S  am] 


[Order  No.  1] 

ADMINISTRATIVE  TECHNICIAN,  APPOMAT¬ 
TOX  COURT  HOUSE  NATIONAL  HISTOR¬ 
ICAL  PARK,  VIRGINIA 

Delegatfon  of  AuttNNity 

Section  1.  Administrative  Technician. 
The  Administrative  Technician  may  is¬ 
sue  purchase  orders  not  in  excess  of  $500 
for  supplies,  equipment  or  services  In 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Administrative  Technician  in  behalf  of 
any  area  administered  by  Appomattox 
Court  House  National  Historical  Faiii. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Mid-Atlantic  Region  Or¬ 
der  No.  1  (39  FR  3694)  as  amended) 

Dated:  December  3, 1975. 

H.  Gn.BBRT  Lusk, 

Superintendent,  Appomattox  Court 
House  National  Historical  Park. 
(FR  Ooc.1683  Filed  l-19-76;8:45  am] 


Office  of  the  Secretary 
EARL  D.  DRYER 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  ammded,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  changa. 

(2)  Additions:  Municipal  Investment  Trust 
Fund  DUetlons:  United  Aircraft  (Formerly 
Essex  Intwnattonal) . 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  16.  1975. 

Dated:  December  16, 1975. 

Eabl  D.  Dkteb. 

(FR  £>00.76-1878  FUed  1-19-78:8:48  am) 


ELMER  HALL 
Statement  of  Changes  in  Hnanciai  Interests 

In  aeoordance  with  ttm  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  26, 
1965,  the  f<dlo«ing  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

ti)  No  nhsegi 

(2)  Nochaaae. 

(8)  No  ehanga. 

(4)  No  change. 


This  statement  is  made  aa  at  Decem¬ 
ber  28.  1975. 

Dated;  November  24, 1975. 

E.  S.  Hsu. 

(FR  1)06.78-1578  FUed  I-I9-7B;8:48  am) 


DAVID  HAYWARD 

Statement  of  Changes  in  Financial  Interasts 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  Execu¬ 
tive  Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decon- 
ber9, 1975. 

Dated:  November  21, 1975. 

David  HATwaao 

(FR  £>00.76-1677  Wled  1-19-78:8:48  am] 


FREDERICK  L.  PETERSEN 
Statement  of  Changes  in  Rnandal  Interests 

In  accordance  witn  the  requirements 
of  section  710(b)  (6)  of  the  Defoise  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statonent  is  made  as  of  Decem¬ 
ber  16, 1975. 

Dated:  November  24, 1975. 

FSEDBSICK  L.  PBTBRnN 

[FR  Doe.76-1878  FUed  1-19-78:8:48  am] 


JOHN  R.  VOGEL,  JR. 

Statement  of  Changes  in  Rnandal  Interests 

Ita  accordance  with  the  requirements 
at  710(b)  (6)  of  the  Defense  induction 
Aet  of  1960,  as  amended,  and  Executive 
Order  10647  cd  Hartmber  28,  1965,  the 
following  changes  have  taken  pUMce  in 
my  nna.nf4ai  Interests  during  tiM»  past 
six  months: 

(1)  Roohaage. 

(2)  Noehange. 

(3)  No  change. 

(4)  No  change. 

TTiia  statement  la  made  aa  of  Daeem- 
ber  16. 1975. 

Dated:  November  24. 1975. 

JoBoe  R.  VooEE.,  JF. 

(FR  Doe.76-1878  FUed  1-19-78:8:45  am] 


PMVRCV  ACT  OF  1974 
Adoption  of  Routine  Use 

By  notice  published  In  the  Federal 
RBcnsm  mi  Novmnber  26,  1975,  the  De¬ 
partment  of  the  Interior  propped  adop¬ 
tion  of  an  additional  routine  use  for  the 
Committee  Management  Files  System 
(Interior/ Office  of  the  Secretary — 1) .  No 
comments  <m  the  proposal  have  been  re¬ 
ceived  and,  pursuant  to  5  XJJ3.C.  301  and 
552a  and  43  n.S.C.  1460,  the  routine  use 
is  hereby  adopted. 

Because  there  is  a  need  to  make  use 
of  this  additional  routine  use,  the  30-day 
period  for  ^ectiveness  is  waived  and  the 
routine  use  takes  ^ect  January  1, 1976. 

Dated;  January  14, 1976. 

Richard  R.  Hir, 

Deputy  Asistant  Secret^ 
of  the  Interior. 
[FR  Doc.76-1618  FUed  1-19-78;8;4S  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Arndt.  9] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List,  Fiscal  Year  Ending 
June  30,  1976;  ^les  Prices  for  Extra 
Long  Staple  Cotton 

The  (XT?  Monthly  Sales  List  for  the 
fiscal  year  ending  Jime  30,  1976,  pub¬ 
lished  at  40  FR  30510,  as  amended,  is 
further  amended  by  inserting  the  follow¬ 
ing  as  the  last  sentence  of  Section  34, 
entitled  “Cotton,  extra  long  stsqile — Un¬ 
restricted  Use  Sales’*,  published  at  40 
FR  53607: 

Notwithstanding  the  foraging,  the  formrila 
price  for  tales  against  the  shortfall  ia  116 
percent  at  the  1976  loan  rata  f«r  each  quaUty 
of  such  cotton. 

(Bee.  4,  62  Stat.  1070,  m  amended  (18  UAX:. 
714b):  aec.  407,  68  Stat.  1058,  aa  amended  (7 
UA.C.  1427) ) 

Effective  Date:  December  3, 1975. 

I^gned  at  Washington,  D.C.  (m  Janu¬ 
ary  13, 1976. 

E.  J.  Pbrson, 

Aetkaa  Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  DQe.78-182t  FRte  1-19-78:8:45  am) 


ForaakSamics 

OURAY  DOTIIIGT  GRAZING  AOVISONY 
MNND 

MesOng 

Tbe  Ouray  District  Orashig  Advisory 
Board  will  meet  at  7:00  pjn.,  Fduniary 
24,  1976,  at  the  ffiiavano  RnUAtug  iqi 
North  Uncompahgre  Avenue,  Montrose, 
Colorado.  The  purpose  ot  this  meeting  is 
to  elect  officers  and  review  any  Qtiywp 
recommkndaUons  concerning  manage- 
mmt  and  administzatkm  of  Natkmal 
Nsreet  grasinc  lands. 

Tha  meeting  wSl  be  open  to  the  piriillc. 

Peraons  who  sdsh  to  attmdibonld  nolffY 
the  Ouray  Dktrkt  RangBit.  101  HOBth 
Uncompahgre  Avenue,  Hmkenm,  Otitr- 
rado  81401,  telephone  number  308-240- 
8711.  Written  statements  mny  be  filed 


Rootem,  voc  4v  Na  is— nmoAY,  mwum  8% 


2838 


NOTICES 


^th  the  committee  before  or  after  the 
meeting. 

Dated:  January  12. 1976. 

Oesals  W.  Nybobo, 
Acting  Forest  Supervisor. 
(FR  I>oc.76-1637  PUed  1-19-76:8:45  ami 


SPEARFISH  DISTRICT  GRAZING  ADVISORY 
BOARD  BLACK  HILLS  NATIONAL  FOREST 

Meeting 

The  Spearfish  District  Grazing  Advi¬ 
sory  Board  will  meet  at  3  p.m.,  February 
14.  1976  at  ttie  Spearfish  City  Hall,  722 
Main,  Spearfish,  South  Dakota. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  advisory  board’s  by-laws  and 
any  Items  referred  to  the  board  from 
the  Spearfish  Livestock  Association 
meeting  held  prior  to  this  meeting. 

The  meeting  will  be  (^n  to  the  public 
and  their  comments  are  welcome.  Per¬ 
sons  who  wish  to  attend  should  notify 
Frederick  L.  Trevey,  IMstrict  Ranger, 
321  South  Canyon,  Spearfish,  South 
Dakota,  642-4622.  Written  statements 
may  be  filed  with  the  board  before  or 
after  the  meeting. 

Dated:  January  9, 1976. 

James  C.  Overbat, 
Forest  Supervisor. 

[PR  Doc.76-1638  Piled  1-19-76:8:45  am] 


TRUCKEE-LITTLE  TRUCKEE  RIVERS  UNIT 
TAHOE  AND  TOIYABE  NATIONAL  FOR¬ 
ESTS  LAND  USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursusmt  to  section  102(2)  (C)  of  the 
National  Environmoital  Policy  Act  of 
1969,  the  Forest  Service,  Departmait  of 
Agriculture,  has  pr^iared  a  draft  en¬ 
vironmental  statement  fcnr  the  Land  Use 
Plan,  Truckee-Little  Truckee  Rivers, 
Tahoe  National  Forest,  California  Re¬ 
gion,  nad  Toiyabe  National  Forest,  Inter- 
moimtain  Region  USDA-PS-^4-R5- 
Adm— 7  6— 2— D, 

The  environmental  statement  con¬ 
cerns  a  proposed  land  use  management 
plant  for  the  156,955  acres  of  National 
Forest  lands  known  as  the  Truckee- 
Little  Truckee  Rivers  Unit  ol  the  Tahoe 
National  Forest  in  Placer,  Nevada  and 
Sierra  CcHmties  in  California  and  ot  the 
Toiyabe  National  Forest  in  Washoe 
County.  Nevada.  Nine  thousand  acres  of 
National  Forest  land  have  been  Invm- 
torled  as  “roadless." 

This  draft  envlrmimental  statemmt 
transmitted  to  the  Council  on  Envirem- 
mmtal  Quality  (CEQ)  on  January  13, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  f(d- 
lowtaig  locatkms: 

XTSDA,  Fewest  Senrice,  South  Agriculture 
Bldg.,  Rm.  3330,  12th  St.  A  Ind^jendence. 
Ave.,  SW..  WeshlQgton.  D.O.  30050 
Forest  Superrlsor’a  Office,  Tshoe  National 
Forest.  Highway  49  A  Coyote  St.,  Nevada 
City,  OA  90909 


Forest  Siq>erTl8ar*s  Office,  Toiyabe  National 
Forest^  111  N.  Wrglnla  St.,  Rm.  601,  Reno, 
NT  89501 

Forest  Servloe,  District  Ranger,  Slaravllle, 
CA  96126 

Regional  Forester,  UB.  Forest  Service,  630 
Saneome  St.,  Rm.  529,  San  Francisco,  CA 
94111 

Regional  F^ester,  C.S.  Forest  Service,  Fed¬ 
eral  Bldg..  324  25th  St.,  Ogden,  Utah  84401 
Forest  Service  District  Ranger  Truckee,  CA 
95734 

Forest  Service,  District  Ranger,  1536  S.  Car- 
son  St.,  Carson  City,  NT  89701' 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Tahoe  National  Forest,  Highway 
49  and  Coyote  St.,  Nevada  City,  CTalifdr- 
nia  95959. 

Copies  of  the  environmental  statement 
have  been  sent  to  variouaFederal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
from  State  and  local  agencies  which  are 
authorized  to  develw  and  enforce  envi¬ 
ronmental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  effect  for  which  comments 
have  not  bem  specifically  requested. 

Comments  concerning  the  proposed 
action,  and  requests  for  additicmal  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor,  Tahoe  National  Forest,  High¬ 
way  49  and  Coyote  St.,  Nevada  City,  Cali¬ 
fornia  95959.  Comments  must  be  received 
by  March  15,  1976,  m  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

Douglas  R.  Leisz, 
Regional  Forester. 
[FR  Doc.76-1571  Filed  1-19-76:8:45  am] 


TWISP-WINTHROP-CONCONULLY 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  I^raft  en¬ 
vironmental  statement  for  the  Twisp- 
Winthrop-ConconuUy  Planning  Unit 
Land  -  Use  Plan— USDA-FS-R6-DES 
(Adm)-76-5. 

The  environmental  statement  con¬ 
cerns  a  proposed  dividing  of  National 
Forest  lands  in  the  Twisp-Winthrop- 
Conconully  Planning  Unit  into  areas 
with  specific  management  goals.  The 
plan  will  guide  future  management  on 
this  part  of  the  Okanogan  National 
Forest. 

This  Draft  environmental  statement 
was  transmitted  to  CEQ  on  January  12, 
1976. 

Ct^ies  are  available  fm:  inspection 
during  regifiar  working  hours  at  the  fol¬ 
lowing  loc?  cions : 

TTSDA,  Forest  Servloe,  South  Agriculture 

Bldg.,  Boom  3230, 12th  St.  A  Independence 

Ave.,  SW..  Washington,  D.C.  20250. 


DSDA,  Forest  Service,  Pacific  Northwest  Re- 
glom  319  SW  Pine  Street,  Portland,  Oregon 
97304. 

Okanogan  National  Forest,  Supervisor's 
Office,  319  Second  Avenue  South,  Okano¬ 
gan,  Washington  98840. 

Okanogan  Ranger  District  Offices  in: 

Okanogan,  Tonasket,  Twisp  and  Wlnthrop, 
Washington. 

Mt.  Baker -Snoq\ialmie  National  Forest,  Su¬ 
pervisor’s  (Mice,  1601  Second  Avenue  Build¬ 
ing,  Seattle,  Washington  98101. 

Okanogan  County  Public  Libraries. 

A  limited  number  of  single  comes  are 
available  upon  request  to: 

Forest  Sui>ervlsor,  Okanogan  National  Forest, 
P.O.  Box  950,  Okanogan,  Washington  98840. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  (TEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  be  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to: 

Forest  Supervisor,  Okanogan  National  Forest, 
P.O.  Box  950,  Okanogan,  Washington  98840. 

Comments  must  be  received  by 
March  12, 1976,  m  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Curtis  L.  Swanson, 
Regional  Environmental  Co¬ 
ordinator,  Planning,  Pro¬ 
graming  and  Budgeting. 

January  12, 1976. 

[FR  Doc.76-1598  FUed  l-19-76;8:45  am] 


Packers  arid  Stockyards  Administration 

NORTH  JUDSON  UVESTOCK  MARKET, 
NORTH  JUDSON,  INDIANA,  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dat^  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  UB.C.  181  et 
seq.) ,  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  number,  name,  and  location  of 
stockyard,  and  date  of  posting 

IN-128  North  Judson  Livestock  Market. 

North  Judson,  Indiana,  May  4, 1959. 

IA-241  (Touncil  Bluffs  Livestock  Exchange, 
Inc.,  OouncU  Bluffs,  Iowa,  February  17, 
1973. 

KY-107  Adair  County  Stock  Yards  Co.,  Co¬ 
lumbia.  Kentucky.  December  9, 1959. 
KY-148  Blckett-Mlller  Company.  Inc.,  Rus- 
seUvlUe,  Kentucky,  December  11, 1969. 
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KT-149  Allen  C!ounty  Livestock  Iferket. 
Inc.,  Scottsvllle,  Kentucky,  December  11, 
1959. 

MI-118  Hastings  Livestock  Sales  Oo.,  Bast¬ 
ings,  Michigan,  May  8, 1960. 

TK-119  Brady  Livestock  Commission  Com¬ 
pany,  Brady,  Texas,  April  3, 1967. 

TK-283  McDonnell  Cow  Palace,  Whlteslxsro, 
Texas,  February  14, 1963. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  \dthin  the  definition 
of  that  term  contained  in  the  Act. 

The  forgoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  on  Janu¬ 
ary  20, 1976. 

(42  Stat.  159,  as  amended  and  supplemented 
(7  UB.C.  181  et  aeq.) ) 

Done  at  Washington,  D.C.  this  14th 
day  of  January,  1976. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch  Livestock 
Marketing  Division. 

[FR  Doc.76-1622  Filed  l-19-76;8:46  am] 


Rural  Electrification  Administration 

EAST  KENTUCKY  POWER  COOPERATIVE. 

INC.,  WINCHESTER,  KY. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities),  notice  is  hereby  given 
that  tiie  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amoimt  of  $290,000,000  to 
East  Kentucky  Power  Cooperative,  Inc., 
of  Winchester,  Kentucky.  These  loan 
funds  win  be  used  to  finimce  a  project 
consisting  of  a  500,000  kW  generating 
unit,  71  miles  of  345  kV  transmission  line, 
and  related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Ronald  L.  Rainson,  Manager, 
East  Kentucky  Power  Co(K>erative,  Inc., 
P.O.  Box  707,  Winchest^,  Kentucky, 
40391. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Febru¬ 
ary  9,  1976  to  Mr.  Rainson.  The  rig^t  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposlticm 
of  all  proposals  received,  as  East  Ken¬ 
tucky  and  REA  deem  s^ipropriate.  Pro¬ 
spective  lenders  are  advised  that  the 
guaranteed  financing  for  tliis  project  is 
available  from  the  Federal  Financing 


Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Adminlstratkm. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Liformatkm 
Services  Division,  Rural  Electrificatioo 
Administration,  U.S.  Department  of 
Agriculture,  Washhigton,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  January,  1976. 

David  H.  Askegaard, 

Acting  Administrator, 

Rural  Electrification  Administration. 

[FR  Dbc.76-1619  FUed  l-19-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 
Local  and  State  Government 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov¬ 
ernment  can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 
The  content  of  a  special  census  is  ordi¬ 
narily  limited  to  questions  on  relation¬ 
ship  to  the  head  of  the  household,  age, 
sex,  and  race,  although  additional  items 
may  be  included  at  the  request  and  ex¬ 
pense  of  the  sponsor.  The  enumeration 


in  a  special  census  is  conducted  tmder 
the  same  concepts  which  govern  the  De¬ 
cennial  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  “Cur¬ 
rent  Population  Reports” — Series  P-28, 
prepared  by  the  Bureau  of  the  Cmisus. 
For  each  area  which  has  a  special  cen¬ 
sus  population  of  50,000  or  more,  a  sep¬ 
arate  publication  showing  data  for  that 
area  by  age,  race,  and  sex  is  prepared. 
If  the  area  has  census  tracts,  these  data 
are  shown  by  tracts. 

The  data  shown  in  the  following  tables 
are  the  results  of  special  censuses  con¬ 
ducted  since  Jvily  1, 1975,  for  which  tabu¬ 
lations  were  completed  as  of  December  1, 
1975.  Table  1  provides  data  for  counties 
and  municipalities  which  contracted 
with  the  Bureau,  while  Table  2  provides 
data  for  special  censuses  of  selected 
counties  which  were  taken  at  Bureau  ex¬ 
pense  to  provide  an  evaluation  of  the  Bu¬ 
reau’s  post- 1970  census  population  esti¬ 
mates  program  for  small  coimties. 

Dated:  January  13,  1976. 

Vincent  P.  Barabba, 

Director, 

Bureau  of  the  Census. 


Table  1 


state/place  or  special  area 


County 


Date  of 
census 


Popula¬ 

tion 


Camden  town _ _ Wiloox.. . . . Sept.  13,1075 

Fairfield  city . . Jefferson . . . Sept.  11,1075 

Alaska,  Homer  city . . .  Kenai— Cook  Inlet  Census  Division . Aug.  18, 1975 

Arizona: 

Florence  town _ _ _ _ ......  Pinal . . . . July  14,1975 

Holbrook  town _ _ _ _  Navajo _ July  22, 1975 

Paysontown . . .  Oils . Sept.  9,1975 

Winslow  city . . . Navajo . . . . . . do _ 

Arkansas: 


Arkadelphia  city . . . Clark _ 

Benton  city. . . . Saline _ 

Calioncity . . . .  Union . 

Clinton  city.. . . . Van  Buren. 

England  city . . . Lonoke _ 

Ureenwood  city _ _ _ Sebastian.. 

Harrison  city . . . . . .  Boone _ 

Hatfield  to'wn.. . . . . . .  Polk. 


.  Sept.  17, 1975 

. Aug.  8,1975 

. Sept.  17, 1975 

. Aug.  14, 1975 

. July  7, 1975 

. . July  18, 1975 

. July  28, 1975 

. . July  29, 1975 

Hughes  city _ _ _ St.  Francis _ Sept.  9,1975 

Star  City  city _ Lincoln.... . . . . . July  2^1975 

Strawbeiry  town _ _ _  Lawrence _ _ _ _ _ July  31, 1975 

Wilson  town . lliasiaBippi . . . Sept.  ^1975 

Idaho,  Pineburst  dty _ _ _ Shoehone _ _ _ _ Aug.  25,1975 

Illinois: 

Alton  city... _ _ _ _  Madison - - - Aug.  1L1975 


Blue  Island  dty _ 

_ Cook _ 

. Aug.  2A  1975 

_  Ang.  IS,  107.4 

St  niiip  _ 

. July  A 1975 

Piatt _ 

. Aug.  L  1975 

Dnpo  ViUage _ 7. . . . 

. St.  Clair . 

.  .  _  _  Win _ _ - 

. Ang.  lA  1975 

_  Cook _ 

. July  A 1975 

JoUet  city _ 7. _ 

_ wiu _ 

Taaowail  _  _ _ 

. Ang.  A  1975 

_ Ang  26, 1074 

Neoga  dty  ..7 _ _ 

_ Ali.  22;  1975 

7,1975 


Hwury . . . . July  28, 1975 

Sangamon...,. _ .... _ _ _ _ _ July  18, 1975 

_ July  28, 1975 

. Aug.  U 1975 

_ July  n,  ms 

_ Aug,  38,1975 

_ _ Sept.  3011975 


Orion  village _ _ _ 

Pawnee  viUage _ _ _ _ 

BumavUlage _ _ 

Shorewood  village _ _ _ WiU... 

Vlrdeneity _ Macoupin. 

Zion  dty . . Lake _ _ 

Indiana,  Lowell  town _ _ _ Lake _ 

Iowa: 

Adel  dty _ _ DaOss _ _ _ ...... _ July  22,1975 

Ankeinr  dty _ _ _ Polk _ _ _ _ _ .......  Sept.  lA  1975 

Blue  Orasitown _ Scott _ _ _ ...... _ A^.  18,1975 

Eldridgedty . do _ Aug.  IL1975 

Gilbert  dty.. . . . . . Story _ _ _ ................. _ Sept.  1A197S 

Orlnnelldty _ _ Powcdiiek _ ............. _ Aug.  3A1^ 

MediapoUs  town _ DeaMoinH.. _ _ _ ...... _ ...... _ Aug.  t^UTS 

Milo  town _ _ _ Wanen _ ... .... .......... _  Aug.  3A1975 

Slater  dty.. . . . Story . . ... _ _  Sept.  tS,tl7S 

Storm  Lake  dty _ BoMMl^da _ S^  HUTS 

Toledo  dty . . Tama. ..... _ _ ......  Jnv  31.1975 

Wankeetown . . . DoBm . .  Aug.  lAWTi 


2,082 

12,976 

1,538 

2,926 

5,003 

2,890 

7,663 

10,227 
1A724 
544 
L162 
2,977 
2,466 
A  867 
433 
AOSO 
A  067 
265 
L018 
A  167 

SA741 
2L190 
3A188 
A5S7 
A  245 
L466 
A  017 
A662 
8A551 
7A140 
1A34S 
L507 
2A220 
L912 
A444 
196 
A287 
A778 
17,511 
A305 

A77X 

18,212 

L388 

A624 

715 

A685 

t.m 

m 

tra 

iS 

AOOS 
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ittoUi/nlanf  jr  tpankl  turn 


Eeutuefcy: 

'OUvefilOottr. 


'PiaspaotoUr. 
Minnesota: 

Sagte'Lflkeeitjr. 
UUbertettar _ =. 


(Ornta 


—  <«awr—.a. 


Lake  F.lmo  eltv  ■  -  ■  ■-  -  —  -■  WMhlTMrtiMi 

Maple 'OTOvecity _ _ ; _ —  Bennepin 

Pennlncton  ntiniy  _ _ ^ _ 

Ratigiltoftitg  .  -  -  Ban ville _  .-7-- _ -- -,r _ _ 


sa==^JJMi 

K-.  Aog.  14.iflfU 

jkofr:  i.iins 

Sept.  S.1975 
aO,197B 
Anr.  12,1076 


Anc.  M,  1975 
Sept.  9, 1975 
_ flept.  11,1975 


Stunti  townShlp..= _ .... _ St.Xioala _ 

Mlssiasiroi,  Burnseilletown _ TislioniinKo . . 

North  Dakota: 

Dickinson  city _ Stark . . . Bept.  17, 1975 

Hasencity . . . .  Mereer _ _ _ _ Ang.  26,1076 

Pennsylvania: 

Buckingham  township _ Bucks - _ _ July  92,1976 

fairview  lownohip _ _ _ _ iBrle _ luly  il9,1876 

Kutstown  boraugh _ Berks - - - - Sept.  17, 1876 

London  Orovelownehip . Ohestor _ ^ . July  28, 1975 

Manheimtownabip _ Lracarter . . . jkui^  Bl,iaZ5 

Newtown  township- _ _ Delaware.  .=. . . Aug.  12,1975 

Baabadk  Valley  Bdhool  Utstiiet _ JkzmstTong  and  Clarion _  _ 

•Upper  Marion  towaship _ Mentgomery^;. . . . Aug.  28, 1975 

Upper  ■Providenee'towBShtp _ _ .-do _ . . -  -  -  Aug.  SS,  1875 

West  Qoshen  township _ Chester . . . Sept.  E,  1975 

Whitehall  township . . . .  Lehigh _ _ _ Sept.  9,1076 

Wyomiiting  HUls’.faoiangh _ Bates - Bept.  16,1975 

Wisconsin: 

DeSoto  yfflage . -OraWferd. _ _ Sapt.  26. 1875 

Hayward  et^ _ Bawpar - Ang.  U,  1075 

Wheaton  town _ tJhlppewa _ _ _ Aug.  25, 1975 

Wyoming,  'Bvaasvl^toini _ 9Iakrona__ _ Be^.  2, 1876 


xm 

xm 

2,563 

4498 

10,009 

14,589 

1,438 

5,229 

784 

12,496 

I, 558 

■6,958 

7,175 

A369 

3,269 

24,052 

II, 954 
8,937 

26,056 

8,422 

15,301 

21,127 

2,036 

278 

L653 

2,153 

2,185 


Table  2 


State/County 


Date  of 
census 


Popula¬ 

tion 


Callforiua,  Alpine  County Sept.  3, 1975  806 

Colorado: 

.Custer  County _ Aug.  7,1975  L166 

Hinsdale  Counte— . Aug.  12, 1975  355 

Mineral  County _ Aug.  9, 1975  802 

San  Juan  County . Aug.  11, 1975  841 

Idaho: 

'Camas  County _ do _  8fi0 

Clark  County _ Aug.  12,1975  969 

Nebraska: 

Arthur  County . Aug.  21, 1975  565 

Blaine  County. _ Aug.  14,1975  .842 

itirant  County _ Aug.  18,1975  938 

Hooker  Caunty _ Aug.  144975  991 

iLoup  County _ dn_ -  912 

Logan  County . do .  1,031 

berson  ChHmty _ Aug.  18,1975  634 

Thomas  County . . Aug.  14,1875  968 

Bureka  County _ SepL  2,1975  1,076 

Storey  County _ .do _  1,005 

Near  Mexico,  Harding 
•Gonnty _ _ Aug.  18,1975  .1,227 

Borden  Caunty.. _ _ Aug.  134975  .779 

iQlasscock' County _ Aug.  19,1975  1,131 

Irion  County _ Aug.  20,1975  1,000 

OeS  Davis  Coonty _ Aug.  274975  1,454 

Xenedy  County— _ Dig.  26,1975  .602 

Kent  County . . Aug.  12,1975  1,244 

JCtnp  County _ Ang.  D,18g5  419 

XovTng  County _ Aug.  28,1975  112 

aMMuUen  County _ Aug.  25,1975  8ff 

IfcMuUen  Goonty _ 4^.25,1875  845 

Xteberts  County _ Aug.  27,1375  14B3 

Sterling  County _ Aug.  18,1975  1437 


'(HR  Doc.76-1401  Tiled  1-18-36-4^:45  Am.] 


orderly  Bdjustmeiit  <01  tloe  flnuB  tnay  be 
facilitated  Ibe  use  dl  ^cistbig 

pregransB.  fhMh  «  Study  by  tbe  Depart¬ 
ment  ts  required  -wl^ever  the  T7JS. 
International  Trade  Commission 
(“XJSrrC”)  makes  an  “escape-clause” 
investigation  under  section  201  of  the 
Trade  Act. 

In  Its  report  the  President  on  Novem¬ 
ber  24, 1975,  the  USITC  determined  that 
wood  jBcrews  and  bolts,  nuts  and  screws 
acre  not  being  imported  into  -the  Ihitted 
States  in  such  increased  quantities  as 
to  be  a  EUbstcmtlcd  cause  of  serious  in¬ 
jury,  nr  threat  thereof,  to  the  domestic 
industry. 

According  to  the  USITC.  sqiprozi- 
mately  .85  percent  of  the  domestic  out¬ 
put  td  ferrous  fasteners  is  produced  by 
about  180  firms  in  some  325  oatahUdi- 
meats  operating  with  about  S.OVO  em- 
ploires.  .Producers'  shipments  totaled  a 
reeard  $1,753.4  million  in  1874, 
aenttaof  the  rahie  of  2.5  bilBon  iionnils 
of  pnducts.  Ahnut  72  percent  <af  the  in- 
-dia(ir7%  Bhipm^ts  in  1974  ■were  sold  to 
original  oquipment  manufacturers,  .such 
as  smtomobile,  amtliance  and  farm 
equhxmEnt  companies,  vdifie  appcoKi- 
mnAwVg  Bft  porrjtnl:  of  dnmfutete.  'ShdOUnentS 


Coanomic  Daveippinent  Administration 

BOLTS,  NUTS  A8IB  -SCREWS  X)F  IRON 
UR  STEEL 

Study  ufPi'oducing  Finns 

Summary.  The  TJ.S.  Department  of 
Qommerce  has  cuiducted  a  study  of  the 
finns  producing  txflts,  nuts  and  ecrews 
as  required  hy  eaction  '264  ot  the  Trade 
Act  of  1974.  It  has  attenuitod  -to  -deter¬ 
mine  the  number  <nf  firms  In  thelndustiiy 
vttllch  have  been  for  are  Itteely  to  be  -cer- 
UBefl  as  elWCale  to  anuly  lor  adjustment 
aaUtance  tend  the  extent  to  vdilch  the 


•are  aoBd  throu^  tustributors. 

The  sear  1974  was  unueaal  in  that 
apparait  Bonsumptimi  ot  ’laotcncirs  in¬ 
creased  •despite  ^ackening  activUir  In 
many  anaior  iastener-K^onsumlng  mar¬ 
kets,  resulting  in  a  large  buildup  of  in- 
vocdocies  by  Importers,  fastmer  produc- 
•««  -and  distiibtttors.  Both  inmorts  and 
domestic  shipments  declined  in  the  first 
hsdf  of  1875.  with  -the  ratio  -of  impocts  to 
producere*  -shipments  on  a  tpxantlty  ba^ 
returning  to  the  20-peiccentie.vel  readied 
bn  the  begbming  months  of  1974.  This 
annual  ratio  had  risen  almoat  afeeadOy 
from  1$  percent  in  1868  ts  36  percent  in 
1834  ibafore  tjxportny 
In  1974,  the  UB.  imports  of  bdlts,  jxuts, 
aaid  aovaws  totaled  a  record  $454  witWnn 
of  vihiDh  69  percent  came  from  Japan. 


Some  100  ‘firms  import  fetrons  fasteners 
iTilicii  compete  -with  vlrtnaBy  Identical 
standard  domestic  products.  Nearly  one- 
fifth  ol  all  ^ipments  af  Imported  las- 
teaaerB  in  1834  weise  eold  te  or  imported 
by  domestic  ta-stmer  mamifartMirara. 

Te  be  certified  titefbletotepi;^  far  ad¬ 
justment  assistance,  a  firm  asust  demon- 
strate  that  increased  imports  of  IWe  or 
directly  competitive  articles  contributed 
Inf^piyrt-.nmf'ly  ^  riiwiinpg  fXi  SCJCS  OT  prO- 
duction,  or  both,  and  s^jacation,  or 
threat  of  s^iaratimi.  of  the  firm’s  work¬ 
ers.  As  of  the  date  of  this  report,  no  firm 
in  the  fastener  industry  has  submitted  a 
petition  to  the  Departmetn  of  Commerce 
for  certification  of  eligibility  to  amfiy  for 
adjustment  assistance  because  of  inmart 
competition,  and  the  Department  Is  un¬ 
able  at  this  time  to  estimate  the  number 
of  producers  which  are  likely  to  be  cer¬ 
tifiable.  However,  ft  is  possible  ^lat  a 
petitioning  firm  could  be  certified,  even 
thou^  the  industry  of  which  it  is  a 
member  received  a  negative  determina¬ 
tion  on  a  Section  201  investigation  by  the 
USITC. 

In  evaluating  any  petitions  for  certifi¬ 
cation  of  ellgibnity  to  apply  lor  adjust¬ 
ment  assistance  from  firms  in  the  fast¬ 
ener  industry,  iiie  Department  would 
examine  recent  import  trends  to  deter¬ 
mine  whether  there  has  been  actual  or 
relative  increases  in  imports  of  articles 
like  or  dinactly  competitive  with  those 
produced  hr  the  &iu.  A  tndgment  about 
current  trends  might  depend  upon  im¬ 
port  volumes  In  the  latter  half  of  1975, 
as  well  as  the  product  mix  of  a  petitioner 
-te  determine  -the  particular  imported 
articiles  to  be  compared. 

Under  the  program  of  adjustment  as¬ 
sistance  lor  firms  authorized  by  -the 
Trade  Act,  financial  assistance  to  certi¬ 
fied  firms  may  take  -ftie  form  of  direct 
loans  and  loan  guarantees,  and  tertmical 
assistance,  to  enable  a  firm  to  establish 
a  competitive  position  in  -Qte  same  or  a 
different  industry.  -Financial  assistance 
may  be  used  fox  the  acqut^on,  con- 
str^ion,  installation,  modernization, 
expasision  or  convecdon  of  fixed  assets, 
or  for  -woricing  capital  necessary  fer  a 
firm  to  implement  its  adjustment  plan. 
Technical  stssistance  -may  be  -used  for 
management  and  operationaa  assistance, 
feasibility  stadies  and  related  research 
to  aid  in  developing  and  imptementang  a 
firm’s  recovery  plan. 

Firms  may  also  benefit  indirectay  from 
financial  assistance  avafialile  'to  ixade- 
intpacted  communities  under  provisions 
of  the  Trade  Act  in  a  manner  similar  to 
the  public  works,  business  devedopment 
and  Title  IX  programs  administered  by 
the  Department’s  Economic  Develt^nuent 
Administration  (“EDA”)  pursuant  to  the 
Public  Works  and  Sccmomic  Develop- 
medt  Act  of  1865.  'These  other  programs 
of  EDA  paoviAe  busineeB  Sevciopment 
leans  to  assist  firms  in  eei  tettu  designated 
areas  Identified  on  -the  basis  of  adverse 
emidoyment  factors;  locms  -and  grants  to 
states,  laeal  ■govetrunenite  -and  nonprofit 
orgmnkationB  Ter  -aoqoSrtag,  developing 
and  ImpFOcviflg  public  wofte  and  -pAlie 
sendee  facilities;  end  grants  te  states 
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NOTICES 
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and  local  areas  for  a  comprehensive  pro> 
gram  of  adjustment  to  an  actual  or 
threatened  economic  dislocation  or  ad* 
justment  problem. 

Other  Federal  programs  which  might 
be  of  interest  to  firms  in  the  fastener  in¬ 
dustry  include  the  program  administered 
by  the  Farmers  Home  Administration. 
Department  of  Agriculture,  of  direct  and 
guaranteed  loans  to  firms  located  in  areas 
having  cities  no  larger  than  50,000  popu¬ 
lation.  and  the  financial  and  technical 
assistance  available  to  small  business 
firms  in  the  program  administered  by 


a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
and  the  Regulations  Governing  the  Tak¬ 
ing  and  Importing  of  Marine  Mammals. 

Aquatic  Mammal  Enterprises,  102S 
Gibraltar,  Key  Largo,  Florida  33037,  to 
take  two  (2)  Atlantic  botUenose  dolphins 
(Tursiops  truncatus)  for  the  purpose  of 
public  display. 

These  bottlenosed  dolphins  will  be 
taken  by  the  Applicant  from  the  Crystal 
River  area  in  Citrus  County,  Florida,  by 
means  of  a  purse  seine  net.  The  dolphins 


BROOKHELO  ZOO 

issuance  of  Permit  for  Marine  Mammals 

On  October  29,  1975,  notice  was  pub¬ 
lished  in  the  Fedsral  Racism  (40  FR 
50298),  that  sm  application  had  been 
filed  with  the  National  Marine  Fishoies 
Service  by  Brookfield  Zoo,  Chicago  Zo¬ 
ological  Park.  Brookfield,  Illinois  60513, 
for  a  Public  Display  Permit  to  take  two 
(2)  Atlantic  bottlenosed  dolphins 
(Turstops  truncatus). 

Notice  is  hereby  given  that,  on  Janu¬ 
ary  8,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 


the  Rwia-ii  Business  Administration. 

Additional  information  about  the' ad¬ 
justment  assistance  program  and  copies 
of  the  report  “Prospects  for  Adjustment 
Assistance  for  Firms  Producing  Bolts, 
Nuts  and  Screws  of  Iron  or  Steel,”  are 
available  from  the  Office  of  Public  Af¬ 
fairs,  Economic  Development  Adminis¬ 
tration,  Rocan  7019,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  (tele¬ 
phone  202/967-5113). 

Jack  W.  Osbttrn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

IPR  Doc.76-1654  Piled  1-19-76; 8; 45  ami 


CORT  INDUSTRIES  CORP. 

Petition  for  a  Determination  Under  Section 
of  the  Trade  Ac.  of  1974 

A  petition  by  Cort  Industries  Corpora¬ 
tion,  330  West  38th  Street,  New  York, 
New  York  10018,  a  producer  of  slide  fas¬ 
teners  (zippers) ,  was  accepted  for  filing 
on  January  12,  1976,  under  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93-618) . 
Consequently,  the  United  States  Depart¬ 
ment  of  Commerce  has  instituted  an  in¬ 
vestigation  to  determine  whether  in¬ 
creased  imports  into  the  United  States  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  total  or  partial  separa¬ 
tion  of  the  firm’s  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  January  30,  1976. 

Jack  W.  Osbttrn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[PR  Doc.76-1665  Piled  l-19-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

AQUATIC  MAMMAL  ENTERPRISES 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form  far 


are  intended  to  be  taken  during  1976. 

The  dolphins  will  be  maintained  at 
the  Applicant’s  facilities  on  Key  Largo, 
in  a  pool  approximately  25  feet  long  by 
25  feet  wide  and  up  to  12  feet  deep  with 
a  water  capacity  of  4,375  cubic  feet  to 
7,500  cubic  feet,  d^nding  on  tidal 
movement.  The  Company  is  a  dolphin 
show  leas^  firm  and  the  animals  will 
only  be  displayed  in  facilities  approved 
by  the  Director,  National  Marine 
Fisheries  Service. 

Care  and  maintenance  is  provided  by  a 
staff  of  five,  with  from  less  than  one  year 
to  5  years  experience  in  animal 
husbandry. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
msunmals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  certi¬ 
fied*  that  such  arrangements  and  facili¬ 
ties  are  adequate  to  provide  for  the  well¬ 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations; 

Office  of  the  Director,  National  Marine 
Fisheries  Service,  D^artment  of  Com¬ 
merce,  Washington,  D.C.  20235  (tele¬ 
phone  202/343-9445) ;  and  the  Office  of 
the  Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Coznmission  and  the  Committee  of 
Scientific  Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing,  on  this  application  on  or  before 
February  19,  1976,  National  Marine 
Hsheries  Service,  Department  of  Com¬ 
merce,  Washington,  D.C.  20253.  TTie 
holding  of  such  a  hearing  is  at  the  dis¬ 
cretion  of  the  Director. 

AH  statements  and  opinions  contained 
in  this  notice  in  support  of  this  aimlica- 
tion  are  those  of  the  Applicant  and  do 
not  necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  December  30,  1975. 

Harvey  M.  Htttchings, 
Acting  Associate,  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.76-1585  PUed  1-19-76:8:45  am] 


tection  Act  of  1972  (16  TJB.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
issued  a  permit  for  the  above  described 
taking  to  Brookfield  Zoo,  Chicago  la- 
oloeical  Park  subiect  to  ce.  tain  condi¬ 
tions  set  forth  therein.  The  Permit  is 
available  for  review  by  interested  persons 
in  the  Office  of  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  and  in  the  Offices  of  the 
Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702,  and  the 
Regional  Director.  National  Marine  Fish¬ 
eries  Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Dated;  January  8, 1976. 

Jack  W.  Gehrincer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
[FR  Doc.76-1586  FUed  l-19-76;8:45  »m] 


QUINLAN  MARINE  ATTRACTIONS 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  L  hereby  given  tliat  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammai.i; 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  A£t  of  1972 
(16  U.S.C.  1361-1407)  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals. 

Quinlan  Marine  Attractions,  Route  3, 
Lincolnton,  Lincoln  Coimty,  North  Caro¬ 
lina  28092,  to  take  eight  (8)  Atlantic 
bottlenosed  dolphins  (Tursiops  trunca¬ 
tus)  for  public  display. 

The  requested  dolphins  will  be  taken 
by  a  profession'll  collector  from  the  Gulf 
of  Mexico,  by  means  of  an  encircling  net. 
The  capture  and  subsequent  transport 
will  be  supervised  by  Quinlan  Marine 
Attraction  personnel. 

The  dolphins  will  be  transported  to 
the  training  facility  in  Lincolnton.  North 
Carolina,  by  truck.  The  animals  wlH  be 
accompanied  by  two  qualified  trainers. 
At  the  training  facility,  the  animals  will 
be  maintained  in  pools.  25  feet  in  diame¬ 
ter  and  8  feet  deep.  No  more  than  two 
dolphins  will  be  maintained  in  any  one 
pool. 

The  dolphins  are  desired  to  provide 
sufficient  animals  for  the  Applicant’s 
contracted  exhibits  at  Santa  Clara,  Cali¬ 
fornia,  Gurnee,  Illinois,  and,  Minneapo¬ 
lis.  Minnesota.  Quinlan  Marine  Attrac¬ 
tions  has  been  for  over  ten  years  con- 
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tractlng  to  preient  dolphlng  in  shows  on 
a  pecmanent  bagto  ior  varloiu  theme 
parks.  The  facilities  for  maintaining  and 
displas'lng  flie  ddlphhis  are  huflt  to  ttie 
speetSeatlons  Mr.  Ridph  Quinlan.  The 
dolpMns  are  liiien  acquired  and  trained 
to  oan^  etft  the  required  performanaes. 
.The  faclliMes  and  animals  are  always 
tmder  the  sole  contro:  of  Mr.  Quinlan 
and  his  employees. 

The  Applicant  intends  to  display  per¬ 
forming  teams  of  two  dolphins  at  each 
of  the  following  three  locations: 

a.  Great  America,  Santa  Clara,  California; 

b.  Great  America,  Dumee,  minols;  and 

c.  TaSleyratr.tHnijeapolls,  Minnesota. 

Each  the  Oreat  America  locations  in¬ 
cludes  a  display  pool  ^  feet  long,  30  feet 
wide,  and  9  feet  deep.  The  Valieyfair 
location  includes  a  display  pool  €8  feet 
long.  80  feet  wide,  and  8  feet  deep. 

At  the  display  faoilities,  the  animals 
perform  In  pairs  at  a  maximum  of  six 
times  daih^. 

The  remaining  two  dolphins  will  be 
maintained  at  the  base  facility  in  Lin- 
cdnton.  North  Carolina,  to  be  used  as 
back-up  and  support,  as  needed,  for  the 
three  performing  teams. 

Each  performing  team  is  supervised  ' 
by  two  trainers,  a  unit  manager  with  at 
least  three  years  experience,  and  an  as¬ 
sistant  with  at  least  six  months  experi¬ 
ence  in  training  and  handling  dolphins. 
Three  trainers  are  assigned  on  a  full¬ 
time  basis  totheljincolnton  base  facility. 

A  staff  veterinarian.  Dr.  Wayne  Jones, 
is  available  to  provide  the  necessary 
medical  attention. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  hi  the  above  de¬ 
served  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  facili¬ 
ties  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals 
involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20285,  and  the  Offices  of  the  Re¬ 
gional  Ihrector,  National  Marine  Fish¬ 
eries  Service,  Southeast  Region,  Duval 
Building,  9450  Gandy  Boulevard,  St. 
Petersburg,  Florida  33702,  the  Regional 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  Noiiheast  Region,  Federal  Building, 
14  Ehn  Street,  Gloucester,  Massachusetts 
01930,  and  the  R^ional  Director,  Na¬ 
tional  Marine  Fisheries  Servtee,  South¬ 
west  Region,  300  South  Perry  Street, 
Terminal  Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  FEDESAt  Register,  the  Sec¬ 
retary  of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Iffrector, 
National  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  on  or  before  Rduru- 
ary  19, 1976.  The  heading  of  such  a  hear¬ 
ing  is  at  the  discretion  of  the  Director. 


aai  ittBtMnaTitB  aiMniVdans<cainlMtDBd 
in  ttiis  notte  in  mippant  of  this  mA- 
cstkm  ane  uummartei  of  Hmut  at  ite 
AUEflCaaOit  SDA  ^  not  rmriwim  i*ly  gwIfleBt 
the  vim*  nf  the  Kalionaa  liasine  Ekb- 
effiea  Berylce. 

Dated:  January  9,1976. 

Haivey  M.  iQinxMisraa, 
Acting  Associate  Direetor  for 
Resource  Ahauiaemeitt.  Na- 
tkmal  Marine  Fisheries  Serv- 
aoe. 

[PR  DOC.7S-1584  PUefl  1-19-7C!:»:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

l^>od  and  Drug  Administration 
JDocket  No.  76IM)002] 

ELANOO  PRODUCTS  CO.,  ET  AL 

Dtethylstnbestrol;  Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw  Ap¬ 
proval  of  New  Animal  Drug  Applications 

Correction 

In  FR  Doc.  76-460  appearing  at  page 
1604  in  the  issue  for  Monday,  January  12, 
1976,  make  the  following  changes: 

1.  On  page  1804,  in  the  middle  column, 
in  the  material  In  small  type,  the  kist 
line  should  end  in  a  semicolon  Instead  of 
a  period. 

2.  In  the  third  column  of  the  same 
page,  the  second  complete  paragraph, 
v^erever  ““  C-”  appears  it  ^^oifld  read 

..MC-". 

3.  On  page  1806,  in  the  third  column, 
in  the  second  line,  the  word  ‘'method” 
should  read  “methods". 

4.  On  page  1607,  the  first  column,  in  Ihe 
second  line,  the  number  “5925”  tdiould 
read  “9525”. 


Health  Services  Administration 
HOME  HEALTH  SERVICES 
Deiecation  of  Authority 

Notice  is  hereby  given  that  the  fol¬ 
lowing  delegation  and  redetcfation  have 
been  made  under  section  60S  of  Pub.  L. 
94-63  to  provide  for  demonstrating  the 
establishment  and  initial  operation  of 
home  health  services  agencies  and  train¬ 
ing  of  personnel  to  provide  home  health 
servioes: 

1.  Detegatlan  from  the  Secretary  to  the  As¬ 
sistant  Secretary  for  Health,  with  authority 
to  redelegate,  to  perform  an  of  the  authcMd- 
ties  vested  in  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  by  aection  602  of  Pub.  L. 
94-63,  with  the  exception  of  authority  to 
issue  regulations. 

8.  Redelegation  from  the  Assistant  Secre¬ 
tary  lor  Health  to  the  Administratoc.  Health 
SMvices  Administration,  with  authority  to 
redelegate,  to  perform  all  of  the  authorities 
\mder  section  608  of  Pub.  Ti.  84-68  delegated 
to  the  Assistant  Secretary  for  Heaitih, 

The  above  dcOegotian  and  redelegation 
were  effective  on  Decenffier  29.  1975. 

Dated:  January  12,  1976. 

JoHX  Otthia. 

Assistant  Secretary  for 
Administration  and  Management. 

TTO  Doc.76-ie62Tned  l-19-76;8:45  am] 


Jiatienal  inotitutet  of  HeoHli 

DENTAL  CARIES  PROGRAM  ADVISORT 
COMMinCL 

Moatiog 

Pursusmt  to  Piffi.  h.  92-463,  notice  la 
heri^  given  of  the  meeting  of  the  Dental 
Caries  Program  Advisory  Committee, 
National  Institute  of  Dental  Research, 
Monffi  4-8,  1976,  Natkmol  Institutes  of 
Hmltii,  BUfidims  31-C,  Conference  Boom 
9,  Befhesda,  Maryluid. 

The  entire  meeting  win  be  open  to  the 
public  from  9:00  am.  to  5:00  pm.  on 
March  4,  and  from  8:00  am.  to  od^oom- 
ment  on  Mardh  8.  to  discuss  research 
progress  and  ongoing  plans  and  programs 
of  the  National  Caries  Program.  Attend¬ 
ance  by  the  public  wffl  be  limited  to  space 
available. 

Dr.  James  P.  Carlos,  Associate  Direc¬ 
tor,  National  Caries  Program,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  Westwood  Bufid- 
ing.  Room  528,  Bethesda,  Mandond 
20014,  (lOione  number  301-496-7239), 
win  furnish  rosters  of  emnmittee  mem¬ 
bers,  a  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13,325  and  13,827,  National  Insti¬ 
tutes  of  Health) 

Dated:  January  12. 1976. 

SXTZANNE  1j.  FrEWERTT, 

Committee  Management  Officer, 
National  Institutes  of  HecSth. 
[FB  Doc.76-1628  Filed  l-19-76;8:45  am] 


PERIODONTAL  DISEASES  ADVtSORT 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Per¬ 
iodontal  Diseases  Advisory  Committee, 
National  Institute  nf  Dental  Reseevreh, 
National  Institutes  of  Health,  Bethesda, 
MD,  on  March  10-11,  1976,  in  Building 
31-C,  Conference  Room  7. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  am.  to  5:00  pm.  on 
March  10.  and  from  9:00  a.ixL  to  ad¬ 
journment  on  March  11,  for  discussions 
of  ongoing  and  future  programs  related 
to  periodontal  disease.  The  current  statais 
of  tile  project  to  evaluate  NlESt  sup¬ 
ported  periodontal  research  will  be  re¬ 
viewed,  and  plans  for  developing  new 
methods  of  measuring  periodontal  dis¬ 
ease  will  be  resumed.  Attendance  by  the 
public  will  be  limited  to  space  wvailable. 

Dr.  Antiiony  A.  Blzao,  Special  Assistant 
to  the  Associate  Director,  Extramural 
Programs,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building.  Boom  521,  Bethesda, 
MD  20014  (phone  number  301-496- 
7784)  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting. 
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40»talac  oC  Fedcctf  Domestic  Aasistance  Pro- 
gruk  No.  ISjSQS,  NatimmI  Inatltates  of 
HeaUb) 

Dated:  January  12,  1976. 

SuzAnn;  L.  Fremx&u, 
Committee  Manaoement  Officer, 
National  Institutes  of  Health. 
[FB  Doc.76-1639  Filed  1-19-76:6:45  am] 


RADIOLOGICAL  DIAGNOSIS  OF  CANCER 
Meeting 

Notice  is  hereby  given  of  the  workshop 
on  Future  Directions  of  the  Research 
Program  in  Radiological  Diagnosis  of 
Cancer  sponsored  by  the  Division  of  Can¬ 
cer  Biology  and  Diagnosis  of  the  Na¬ 
tional  Cancer  Institute,  March  16,  1976, 
at  the  National  Institutes  of  Health, 
Building  31,  Room  3A10,  Bethesda,  Mary¬ 
land. 

•nils  meeting  will  be  open  to  the  pub¬ 
lic  on  March  16,  1976  from  9  a.m.  to  ad¬ 
journment  to  consider  research  in  can¬ 
cer  diagnosis  using  Nuclear  Medicine, 
niysical  Methods  in  Imaging,  Ultra- 
soimd.  Clinical  Diagnostic  Radiology, 
Endoscopic  Imaging,  and  Advanced 
Automation.  Attendance  by  the  public 
will  be  limited  to  space  available. 

R.  Quentin  Blackwell,  Ph.  D.,  Diag¬ 
nosis  Branch,  DCBD,  NCI/NIH  Building 
31.  Room  3A10,  Bethesda,  Maryland 
20014  (301)  496-1591  will  provide  addi¬ 
tional  information. 

Dated:  January  14,  1976. 

Suzanne  L.  Frzmeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  DOC.7&-1627  FUed  l-19-76;8:45  am] 

Office  of  Education 

BIUNGUAL  EDUCATION  FELLOWSHIPS 

Closing  Date  for  Receipt  of  Requests  for 
Participation  in  Fellowship  Program 

Pursuant  to  the  authority  contained 
in  the  Bilingual  Education  Act,  as 
amended  (Title  vn  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1974,  Pub.  L.  93-380,  84  Stat.  151,  (20 
U.S.C.  880b) ) .  the  Ccanmissioner  of  Ed- 
ucatUm  hereby  gives  notice  that  requests 
for  participation  in  the  program  of  fel¬ 
lowships  for  trainers  of  bilingual  educa¬ 
tion  teachers  are  being  accepted  from  in¬ 
stitutions  of  higher  education,  aft»  con- 
^tation  with,  or  jointly  with,  one  or 
more  local  educational  agencies. 

Requests  for  participation  frcMn  insU- 
tutkutt  of  higher  education  must  be  re¬ 
ceived  by  the  UJS.  Office  of  Education 
Application  Control  Center  on  or  before 
March  1. 1976. 

A.  Requests  for  participation.  A  re¬ 
quest  f(H:  participation  sent  by  mail 
should  be  addressed  as  follows:  UB.  (M- 
flce  of  Educatkm,  Grant  and  Procure¬ 
ment  Management  Divisian,  Application 
Control  Center.  400  Maryland  Avenue, 

S. W..  Washington,  D.C.  20202,  Attentkm: 
13.403.  A  request  for  partlcipaticm  sent 


by  mail  wfll  be  oonsideied  to  he  lecaitcd 
on  time  by  the  AitoUeatton  CSonteel  Om- 
ter  if: 

(1)  The  remeefc  for  pertirtpetthm  was 
smifc  by  xtciatomd  or  oeiUfled  mail  not 
later  than  February  26, 1976  as  cehienned 
by  the  UB.  Postal  Senrloe  postmark  on 
the  wrapper  or  eoFriope,  or  on  the  orig¬ 
inal  receipt  from  the  UB.  Postal  Serv¬ 
ice;  or 

(2)  The  request  for  participatioa  is 
received  on  or  before  the  closing  date  by 
either  the  Doxartment  of  Health,  Edu¬ 
cation  and  Welfare  or  the  UB.  Office  of 
Education  mail  ro(xns  in  Washington. 
D.C.  In  establidiing  the  date  of  recript, 
the  Commissioner  will  rely  oh  the  time- 
date  stamp  of  such  mail  rooms  or  other 
documentary  evidence  of  recefot  main¬ 
tained  by  the  Department  nf  Hetith, 
Education,  and  Welfare  or  the  UB.  Of¬ 
fice  of  Education. 

B.  Hand  delivered  requests  for  partic¬ 
ipation.  A  request  for  particfoation  to  be 
hand  delivered  must  be  taken  to  the  UB. 
Office  of  Educati<m  Application  Control 
Center,  Boom  5673,  Regional  Office 
Buildixig  Three,  7th  and  D  Streets,  8.W., 
Washington.  D.C.  Hand  delivered  re¬ 
quests  for  participation  will  be  accepted 
daily  between  the  hours  of  8  am.  and 
4  p.m.  Wadhngton,  D.C.  time  except  Sat¬ 
urdays,  Sundays,  or  Federal  holidays. 
Requests  for  participation  will  not  be 
accepted  after  4  pm.  on  toe  cloidng  date. 

C.  Program  information  and  forms. 
Ptfi).  L.  93-380  (toe  Education  Amend¬ 
ments  of  1974) ,  enacted  August  21,  1974 
amended  the  Bilingxial  Education  Act 
(Title  vn  of  toe  Elementary  and  Sec¬ 
ondary  Educaticm  Act  of  1965  (20  UB.C. 
880b) )  to  authorize  toe  Commissioner  of 
Education  to  award  fellowships  for  study 
in  toe  field  of  bilingual  education  teacher 
training.  (20  U.S.C.  880l>-9(a)  (2) )  In 
effectuating  the  provtoons  of  toe  statute 
regarding  fellowships,  toe  Commissioner 
will  make  feUowshfo  awards  to  individ¬ 
uals  for  study  at  instituticms  oi  hiidier 
education  which  svffimit  approvable  re¬ 
quests  for  participation  in  response  to 
this  notice.  (Fdlowship  awards  include 
the  costs  (ff  tuition,  books  and  fees,  and 
other  costs  of  toe  program  of  study  re¬ 
quired  by  toe  participating  institution, 
and  stipends  for  subsistence  and  other 
expenses  of  toe  fdlowship  recipient  and 
his  or  her  dependents,  but  do  not  include 
any  indirect  or  operational  costs  of  toe 
institutian.)  It  is  anticipated  that  each 
institution  of  high»  education  which 
submits  a  request  for  participation  win 
be  notified  by  approxiimtdy  March  28, 
1976  as  to  whether  its  request  has  been 
approved. 

Respondents  are  informed  that  pursu¬ 
ant  to  45  CFR  123.12-1  (b)  (2)  and  (3) 
of  the  Bilingual  Education  Act  regula¬ 
tions,  requests  for  parttefoation  in  toe 
fellowship  program  must  (1)  indicate 
toe  number  of  feUowtoips  which  toe  in¬ 
stitution  is  prepared  to  sponsor,  (2)  con¬ 
tain  informatian  as  to  toe  nature  of  toe 
program  of  study  to  be  carried  out.  ami 
as  to  the  capacity  of  toe  institution  and 
toe  program  to  fulfin  toe  purposes  of 
toe  Act,  and  (3)  describe  consaltaUon 


between  one  ar  more  locM  educational 
anri  the  institixtiim  conoeming 
tots  ixwtitutlan’S  program  of  study. 

Tiireiiiislifsi  of  parttonlar  belp  to  re- 
vtowlng  requests  lor  participation,  and 
ktoieh  rewtondents  are  therefore  encour¬ 
aged  (but  not  required)  to  provide,  to- 
clndes  toe  foBowtog: 

1.  A  description  of  the  existing  pro¬ 
gram  of  study  to  which  recipimts  of  fel¬ 
lowships  wiU  be  enrolled,  including: 

a.  The  organintional  location  ot  the 
program; 

b.  The  requirements  for  satisfactory 
progress  in,  and  completion  of,  toe  pro¬ 
gram; 

c.  A  descrfotion  of  the  toewetical  and 
methodological  framework  ol  toe  pro¬ 
gram.  including  any  interdisciplinary 
aspects  of  the  lurogram; 

d.  A  description  of  (gwortunlties  for 
fidd-based  expmence  included  in  toe 
program;  and 

e.  Evidence  that  the  prograin  has  been 
or  will  be  adt^tod  as  a  permanoit  part 
of  the  graduate  programs  of  study  of¬ 
fered  by  the  institution  of  higher  educa¬ 
tion. 

2.  A  description  of  toe  professional 
qualifications  of  faculty  members  in  the 
program  of  study,  including  their  expe¬ 
rience  in  teacher  training  and  in  bfllngual 
education,  their  bilingual  competence, 
and  their  knowledge  of  the  history  and 
culture  of  the  Ttoited  States  and  of  geo¬ 
graphical  areas  associated  with  a  lan¬ 
guage  other  than  English. 

3.  A  description  of  toe  nature  and  ex¬ 
tent  of  any  consultation  and  coordina¬ 
tion.  both  accmnplished  and  planned, 
with  local  educational  agencies  and  per¬ 
sons  or  organizations  with  expertise  in 
teacher  tratoing  or  the  educational 
problems  of  children  of  limited  Eniffish- 
speaking  ability,  including  a  description 
of  any  arrangements  made  for  toe  im¬ 
plementation  of  field-based  aspects  of 
the  program. 

4.  A  description  of  the  competencies, 
relating  to  training  teachers  for  pro¬ 
grams  of  bilingxial  education,  which  in¬ 
dividuals  completing  the  program  of 
study  may  expect  to  acquire,  including: 

a.  The  ability  to  prepare  teachers  to 
teach  wious  subjects  or  courses  of  study 
in  dementary  or  sectmdiUT  schools  using 
English  and  a  language  other  than  Eng¬ 
lish  as  toe  media  of  Instruction; 

b.  The  abihty  to  prepare  teachers  to 
provide  tostructkm  in  elementary  or  sec¬ 
ondary  schools  to  the  history  and  cuUiire 
of  the  United  States  and  geographical 
areas  associated  with  a  language  other 
than  English; 

c.  The  ability  to  prepare  teadiers  to 
sdect  and  use  appropriate  instruments 
tar  measuring  the  educational  perform¬ 
ance  of  children  of  limited  Engllsh- 
speaktog  abiltty; 

d.  The  ability  to  prepare  teachers  to 
involve  parents  and  community  otgwil- 
zations  in  programs  of  bilingual  educa¬ 
tion; 

e.  The  ability  to  prepare  teachers  to 
incorporate  into  programs  af  biltoguai 
education  the  use  of  available  enltaral 
and  educational  resoorees.  tocindtog 
State  educational  agencies,  tostitations 
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of  higher  education,  nonprofit  nonpub¬ 
lic  schools,  and  public  and  noi^nxifit 
agencies  such  as  libraries,  museums, 
musical  and  artistic  organl^tions,  and 
educational  radio  and  television  outlets. 

5.  A  statement  of  the  costs  to  the  re¬ 
cipient  of  the  fellowship  of  enrollment 
in  the  program  of  study  including  tui¬ 
tion,  books  and  fees  and  other  costs  re¬ 
quired  by  the  institution  (but  not  includ¬ 
ing  any  indirect  or  operational  costs  of 
the  institution  of  higher  education) . 

6.  The  name,  position,  address  and 
professional  qualifications  of  the  indi¬ 
vidual  who  will  have  primary  responsi¬ 
bility  for  administering  the  program  of 
study  for  recipients  of  fellowships. 

7.  A  description  of  the  criteria  to  be 
used  in  selecting  nominees  and  alter¬ 
nates  for  fellowships,  including  a  discus¬ 
sion  of  how  such  criteria  relate  to  the 
likelihood  that  nominees  and  alternates 
will  satisfactorily  complete  the  program. 

Further  information  may  be  obtained 
from  the  Office  of  Bilingual  Education, 
Office  of  Education,  400  Maryland 
Avenue,  SW.,  (Reporter’s  Building,  Room 
421),  Washington,  DC.  20202.  No 
standard  form  or  format  is  specified  or 
required  for  requests  for  participation. 

D.  Applicable  regulations.  The  con¬ 
tents  and  approval  of  requests  for  partic¬ 
ipation  submitted  in  response  to  this 
notice  will  be  subject  to  the  regulations 
set  out  at  45  CFR  123.12-1  (b)  and  (c) , 
published  in  the  Federal  Register  on 
June  24,  1975  (40  FR  26514) .  The  award 
of  fellowships  to  individuals  will  be 
governed  by  45  CFR  Part  123,  relating 
to  the  Bilingual  Education  Act  generally, 
including  such  applicable  amendments 
to  Part  123  as  may  become  effective  prior 
to  such  awards.  It  is  anticipated  that  a 
notice  of  proposed  rulemakffig  to  amend 
Part  123,  including  regulations  pertain¬ 
ing  to  the  fellowship  program,  will  be 
published  in  the  Federal  Register  in  the 
near  future 
(20  UA.C.  880l>-9(a)  (2) ) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education) 

Dated:  January  14, 1976. 

I.  H.  Bell, 

U.S.  Commissioner  of  Education. 

[PR  Doc.76-1657  Filed  1-19-76:8:45  am] 


SPECIAL  PROGRAMS  AND  PROJECTS  TO 
IMPROVE  EDUCATIONAL  OPPORTUNI¬ 
TIES  FOR  INDIANS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  810 
of  the  Elementary  and  Secondary  Edu¬ 
cation  Act,  as  added  by  the  Indian  Edu¬ 
cation  Act,  Part  B  of  'Title  TV  of  Pub.  L. 
92-318  and  as  amended  by  Title  VI,  Part 
C  of  Pub.  L.  93-380  (20  U.S.C.  887c),  ap¬ 
plications  are  being  accepted  from  eli¬ 
gible  applicants  for  purposes  of  the  pro¬ 
grams  listed  below.  An  eligible  applicant 
may  sulxnlt  applications  for  one  or  more 
programs.  Applications  must  be  received 
by  the  n.S.  Office  of  Educati(xi  Applica¬ 
tion  CiMitrol  Center  on  or  before  March  3, 
1976. 


References  below  to  pr(^;x)6ed  regula¬ 
tions  relate  to  the  notice  of  prc^?osed 
rulemaking  for  the  Indian  Education  Act, 
Part  B  which  was  published  in  the  Fed¬ 
eral  Register  cm  November  21,  1975  at 
40  FR  54253. 

Areas  of  Interest.  The  Office  of  Educa¬ 
tion  is  particularly  interested  in  receiving 
applications  in  certain  programmatic 
categories.  These  categories  are  listed  be¬ 
neath  each  program  below.  However,  ap¬ 
plications  in  these  categories  will  be 
evaluated  on  the  same  basis  and  imder 
the  same  criteria  as  other  applications, 
and  no  priority  or  special  conkderation 
will  be  given  to  applications  in  these  cat¬ 
egories. 

A.  (1)  Section  810(b)  Awards.  Pursu¬ 
ant  to  section  810(b)  of  the  Act,  State 
and  local  educational  agencies,  federally 
supported  elementary  and  secondary 
schools  for  Indian  children,  and  Indian 
tribes,  organizations,  and  institutions 
may  submit  applications  for  grants  to 
support  planning,  pilot,  and  demonstra¬ 
tion  projects  for  improving  educational 
opportunities  for  Indian  children.  Cri¬ 
teria  for  this  program  are  set  forth  in 
proposed  45  (TFR  187.11(b)  and  187.15. 
Priorities  for  this  program  are  set  forth 
in  proposed  45  (ZFR  187.11(c) . 

(2)  Areas  of  Interest  for  Section  810 
(b)  Awards — (a)  Development  of  Edu¬ 
cation  Models.  This  area  of  Interest 
focuses  on  the  development  of  models 
which  demonstrate  a  quality  education 
program  to  meet  the  particular  needs  of 
Indian  children.  Such  models  should  be 
designed  to  lower  drop-out  rates,  raise 
achievement  levels,  reflect  Indian  values, 
and  provide  for  curricula  sensitive  to  the 
needs  of  Indian  children.  Models  should 
have  the  potential  for  replication  of  a 
unique  educational  concept  in  similar 
schools  throughout  the  nation.  The  three 
models  of  interest  are  public  schools, 
Indian-controlled  schools,  or  Bureau  of 
Indian  Affairs  schools. 

(b)  Parent  committee  training  and 
technical  assistance.  Programs  of  this 
type  should  provide  training  for  Indian 
parent  advi^ry  committees  and  local 
educational  agencies  with  regard  to  their 
rights  and  responsibilities,  or  should  in¬ 
volve  the  development  of  training  mate¬ 
rials  or  programs  designed  to  provide 
technical  assistance  to  Indian  parent  ad¬ 
visory  committees  and  local  educational 
agencies. 

(c)  Parent/ community -based  early 
childhood  education.  Programs  of  this 
type  should  reinforce  the  parents’  role 
as  prime  educators  and  provide  for  active 
parental  participation  in  the  educational 
development  of  young  Indian  children. 

(d)  Materials  development.  Programs 
of  this  type  should  develop  relevant  in¬ 
structional  materials  and  curricula  de¬ 
signed  to  enrich  educational  programs 
for  Indian  children. 

B.  (1)  Section  810(c)  Awards.  Pursu¬ 
ant  to  Section  810(c)  of  the  Act,  State 
and  local  educational  agencies,  and  tribal 
and  other  Indian  community  organiza¬ 
tions  may  submit  applications  for  pro¬ 
grams  to  provide  educational  services 
and  exemplary  programs  and  centers  to 
improve  the  educational  opportimities 


for  Indian  children.  Criteria  are  set  forth 
in  proposed  45  CFR  18.12(b)  and  187.15. 
Priorities  are  set  forth  in  proposed  45 
CFR  187.12(c). 

(2)  Areas  of  Interest  for  Section  810 
(c)  Awards — (a)  Parent/ community 
based  early  childhood  education.  Pro¬ 
grams  of  this  type  should  reinforce  the 
parents’  role  as  prime  educators  and  pro¬ 
vide  for  active  parental  participation  in 
the  educational  development  of  yoimg 
Indian  children. 

(b)  Materials  development.  Programs 
of  this  type  should  develop  instructional 
materials  and  curricula  designed  to  en¬ 
rich  educational  programs  for  Indian 
children. 

(c)  Programs  for  handicapped  chil¬ 
dren.  Programs  of  this  tyjpe  should  be 
directed  at  meeting  the  needs  of  Indian 
children  who  are  handicapped. 

C.  (1)  Section  810(d)  Awards.  Pursu¬ 
ant  to  Section  810(d)  of  the  Act,  institu¬ 
tions  of  higher  education,  and  State  and 
local  educational  agencies  in  combina¬ 
tion  with  institutions  of  higher  educa¬ 
tion,  may  apply  for  grants  for  pre-service 
and  in-service  training  of  teachers  and 
other  educational  personnel  serving  In¬ 
dian  children.  Criteria  for  these  pro¬ 
grams  are  contained  in  proposed  45  CFR 
187.13(b)  and  187.15.  Priorities  for  these 
programs  are  contained  in  proposed  45 
CFR  187.13(c). 

(2)  Area  of  Interest  for  Section  810(d) 
Awards.  Educationsil  personnel  training 
is  considered  an  area  of  interest  and  a 
national  need. 

D.  (1)  Section  810(e)  Awards.  Pursu¬ 
ant  to  Section  810(e)  of  the  Act,  public 
agencies  and  institutions  and  Indian 
tribes,  institutions,  and  organizations 
may  apply  for  assistance  for  dissemina¬ 
tion  and  evaluation  programs  and  proj¬ 
ects.  Criteria  for  these  programs  and 
projects  are  set  forth  in  proposed  45 
CFR  187.14(b).  Priorities  are  contained 
in  proposed  45  CFR  187.14(c). 

(2)  Area  of  Interest  for  Section  810(e) 
Awards.  Programs  for  dissemination  of 
information  and  materials  relating  to, 
and  the  evaluation  of  the  effectiveness 
of,  programs  for  Indians  which  affect 
academic  achievement  in  areas  such  as 
reading,  language  arts,  mathematics,  and 
science  are  considered  a  national  need 
and  an  area  of  interest. 

E.  To  the  extent  provided  by  statute 
and  regulation,  priority  will  be  given  to 
Indian  tribes,  organizations,  and  insti¬ 
tutions. 

F.  The  Office  of  Education  is  not  pres¬ 
ently  soliciting  applications  for  Section 
422  of  the  Indian  Education  Act,  Special 
Educational  Training  Programs  for 
Teachers  of  Indian  Children,  or  Section 
423,  Fellowships  for  Indian  students,  for 
which  propos^  rules  were  published  on 
November  21,  1975,  FR  54253-54258.  Tlie 
Office  of  Education  will  publish  a  sep¬ 
arate  notice  of  closing  date  soliciting  ap¬ 
plications  for  these  programs  if  funds 
are  apprc^riated  for  them. 

Q.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  n.S.  Office  of  Edu¬ 
cation,  Grant  and  Procurement  Manage¬ 
ment  Division,  Application  Control  Cen- 
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ter,  400  Maryland  Ayeirae.  S.W.,  Wash- 
inerton,  D.C.  30102.  An  application  salt 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Contrcd  Cen¬ 
ter  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certtfled  mall  not  later  than 
February  27,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmaiic  on  the 
wrawer  or  envelope,  or  on  the  original 
recent  from  the  n£.  Postal  Service;  or 

(2)  The  aM>llcati<m  is  received  on  or 
before  the  closing  date,  either  the  De¬ 
partment  of  Health.  Education,  and  Wd- 
fare  or  the  UH.  OfiBce  of  Education  mall 
rooms  In  Washington.  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  itxxns  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  HealUi,  Education,  and 
Welfare,  or  the  U.S.  OfBce  of  Education. 

H.  Hand  delivered  applications.  An 
appUcatiem  to  be  hand  delivered  must 
be  taken  to  the  n.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  am.  and 
4:00  pm.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Apidicatioiis  will  not  be  accepted  after 
4:00  pm.  on  the  closing  date. 

I.  Programs  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Indian 
Education,  Special  Projects  and  Pro¬ 
grams.  UB.  Office  of  Education,  Regional 
Office  Building  Three,  Roc«n  3514,  7th 
and  D  Streets,  S.W.,  Washington,  D.C. 
20202. 

J.  Multiple  year  grants.  Applicants 
may  submit  applications  for  projects 
which  will  require  more  than  one  year 
for  completion.  Consideration  will  be 
given  to  providing  support  for  projects 
of  two  to  three  years  on  a  case-by-case 
basis.  Where  assistance  is  provided  for 
multiple  year  projects,  grant  awards  will 
be  made  for  grant  periods  of  ^a  single 
year’s  duration  with  continuation  awards 
subject  to  satisfactory  performance,  the 
availability  of  funds  in  future  fiscal 
years,  and  continued  bm^t  to  the  Of¬ 
fice  of  Education. 

K.  Applicable  regulations.  Awards  un¬ 
der  these  programs  will  be  subject  to  the 
Office  of  Educatiop  General  Provisions 
Regulations  (45  CFB  Part  100a)  and 
subject  to  their  becoming  effective,  the 
Indian  Education  Act  Part  B  Prosram 
Regulations  (45  CFR  Part  187)  published 
In  the  FunmAL  Regzstek  as  proposed  rules 
on  November  31.  1975,  at  40  FR  54253- 
54258. 

(20  TJS.C.  887c) 

Dated:  January  16. 1976. 

T.  H.  Bsu. 

U.S.  Commissioner  of  EdstcaHon, 
(Catalog  (rf  Federal  DniwHci  AaeMaDea 
Number  13.535,  grtnfatiofv — Spaelal 

Projects  and  Programs) 

{FB  DOC.76-17S4  FUed  l-19-78;8:46  am] 


OOHce  of  tile  Secvefteiy 

OFFICE  OF  THE  MSSISTANT  SECRETARY 

FOR  ADMINISTRATION  AND  MANAGE¬ 
MENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au- 
tiiorlty  tA  the  Department  of  Health, 
Education,  and  Wdfare  is  amended  to 
delete  Chjqiter  1T70,  Office  of  Investi- 
gatiooB  and  Security  (38  FR  16411), 
June  22,  1973.  The  Office  of  Investiga¬ 
tions  and  Security  is  disestablished,  and 
its  functions  transferred  as  follows: 

1.  The  Division  of  Investigations  is 
transfored  to  a  new  Office  of  Investi¬ 
gations  in  the  Office  of  the  Under  Secre¬ 
tary.  Its  new  status  is  refiected  in  a  sepa¬ 
rate  functional  order. 

2.  The  Division  of  Security  is  trans¬ 
ferred  to  the  Office  ot  Personnel  and 
Training  of  the  Office  of  the  Assistant 
Secretary  for  Administratimi  and  Man¬ 
agement  (1T90)  as  follows: 

Add  to  Section  1T90.00  Mission.  (5) 
Ensures  that  the  personnel  and  physical 
security  activities  of  the  Departinent 
provide  for  the  internal  security  of  tiie 
Department. 

Add  to  Section  1T90.10  Organization. 
Division  of  Security. 

Add  to  Section  1T90.20  Functions.  11. 
Division  of  Security.  A.  Regarding  per¬ 
sonnel  security,  (1)  Establishes  and 
maintains  an  internal  onployee  security 
program:  (2)  Determines  the  scope  and 
extent  ot  and  conducts  investigation  of 
matters  relating  to  security,  loyalty,  or 
subversion  under  the  criteria  set  forth 
in  Executive  Order  10450;  (3)  Reviews 
and  evaluates  investigative  data  from 
the  C)ivil  Service  Commission,  the  Fed¬ 
eral  Bureau  of  Investigation,  and  other 
sources  as  to  the  security,  subversive, 
or  loyalty  aspects.  Grants  or  withholds 
clearance  to  occupy  a  sensitive  position 
or  to  have  access  to  classified  informa- 
tkm;  (4)  Conducts  checks  upon  request 
of  OfBce  of  the  Secretary  or  pripdpal 
operating  compement  officials  for  sub- 
versive-tjrpe  Information  as  to  individ¬ 
uals,  organizations,  or  other  matters  of 
interest  to  the  Department.  B.  Regard¬ 
ing  physical  security.  (1)  Elstablishes  and 
maintains  an  internal  physical  security 
program  including  document  security 
and  facility  protection;  (2)  Controls  all 
investigative  files  and  records  relating 
to  security,  loyalty,  and  subversion;  (3) 
Maintains  an  up-to-date  facility  sdf- 
protection  operational  plan  for  the 
southwest  bullrtlng  complex  and  provides 
policy  guidance  on  facility  proteetkm 
to  all  Departmental  InstaDations  In  the 
field. 

Dated:  January  13, 1976. 

JoHvOTmrA. 

Assistant  Saaretary  for 
AAministTaUam  and  Management. 

[FK  000.78-1661  FUmI  l-ia-76;6:46  am] 
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OFFICE  OF  THE  REGIONAL  DINECfDII, 
REGION  IV 

Statamant  of  Oegaoization,  Functlona,  aad 
DalagafiaasM  Authority 

Sectian  1E84.20  (40  VR  1540)  of  the 
Statement  of  Organization,  Functions, 
and  Delegatfons  ot  Authority  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  OfBce  of  the  Secretary,  is  amended 
to  read  as  follows: 

K.  Assistant  Regional  Direetor  for  Ad¬ 
ministration  and  Management.  1.  Serves 
as  the  principal  adviser  to  the  Regional 
Director  and  directs  or  participates  ac¬ 
tively  in  all  aspects  of  administrative 
management,  including  organization, 
procedures,  management  systems,  dde- 
gations  oi  authority,  management  sm- 
ve3rs  and  studies,  privacy  act,  and  paper- 
woiic  management.  Identifies  needed 
administrative  and  programmatic  link¬ 
ages  to  assure  coordinated  HEW  thrust. 

2.  Serves  as  the  principal  adviser  to 
the  Regional  Director  on  aU  aspects  of 
personnd  management  Administers  the 
regkMial  program,  including  the  classi- 
fleatien  of  positi^,  the  processing  of 
appointments,  and  selected  on-the-job 
training  activities. 

3.  Reviews  grants  and  contracts  pro¬ 
posals  for  goieral  adherence  to  program 
goals  and  managonent  soimdness  and 
exercisK  regional  sign-off  authority  as 
appropriate.  Coordinates  a  response 
from  various  regional  components  to 
identified  grant  or  contract  deficiencies. 

4.  Respemds  to  consultation  needs  of 
grantees  and  ccmtracton  as  identified  by 
POCs,  audit,  near  award  surveys,  quick 
assessments  performed  by  program  staff, 
and  requests  from  State  and  local  gov¬ 
ernments  channeled  through  IQA. 

5.  Supports  grants  management  ofiBces 
in  trackffig  special  conditions  assigned 
problem  grantees  and  provides  to  the 
POCs  specialized  consultation  in  such 
areas  as  property  management,  manage¬ 
ment  analysis,  management  information, 
etc. 

6.  Performs  contract  functions  for  the 
Regional  Director. 

7.  Profvidei  the  leadership  in  the 
establishmoit.  maintenance,  and  effec¬ 
tive  use  oi  management  information  aad 
the  system  related  thereto.  Including 
such  systems  as  relate  to  tiie  Federal  Re¬ 
gional  CounclL 

A  Serves  as  principal  advisor  in  the 
Region  an.  all  matters  rating  to  Fedoral 
surplus  property,  real  and  personal;  allo¬ 
cates  Fedei^  surplus  personal  property 
to  State  agencies  for  distribution  to  Nigi- 
Ue  institutions  and  organizatioDs;  trans¬ 
fers  Federal  surplus  real  property  to 
pHgihip  education  a-nd  hMtith  organiza¬ 
tions;  exercises  compfiance  responsibil¬ 
ity  of  the  donee  for  both  personal  and 
real  property  transfers;  provides  techni¬ 
cal  assistance  and  direetlen  to  State 
agencies  under  the  Federal  Property 
Assistance  Program,  including  the  ap¬ 
proval  of  State  plans  of  operation. 

A  EatafailsheB  a  system  of  efflective 
property  Boanaganent,  intguding  tbe 
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maintenance  of  item  and  financial  prop¬ 
erty  accoimts. 

10.  Conducts  periodic  inspections  of  re¬ 
gional  space  and  facilities  to  assure  the 
application  of  (H>timum  standards  and 
practices  related  to  physical  and  per¬ 
sonnel  safety  and  security. 

11.  Provides  office  services  to  all 
activities  in  and  near  the  regional  head¬ 
quarters  location,  including  mail  pick-up 
and  delivery;  procurement,  stocking,  and 
distribution  of  common  supplies;  main¬ 
tenance  of  the  official  regional  files; 
printing  and  reproduction  services,  mov¬ 
ing  and  storage  services. 

12.  Assures  the  delivery  of  the  total 
architectural/engineering  services  in 
support  of  HEW  grant  and  loan  and  di¬ 
rect  Federal  construction  programs  and 
of  HEW  owned  and  utilized  facilities. 

13.  Maintains  a  Regional  Data  Center, 
which  serves  as  a  focal  point  for  all  Re¬ 
gional  ADP  initiatives;  encoiurages  the 
expansion  of  meaningful  computer  re¬ 
source  utilization;  approves,  coordi¬ 
nates,  and  monitors  all  federally  fimded 
automated  systems  development  activi¬ 
ties;  and  offers  technical  expertise  to 
those  programs  involved  in  the  review 
of  ADP  grant  applications. 

14.  Insures  regional  office  compliance 
with  the  National  Environmental  Policy 
Act,  National  Historic  Preservation  Act, 
National  Archeological  Preservation  Act, 
related  laws,  executive  orders,  regula¬ 
tions  and  guidelines.  Recommends  re¬ 
gional  office  policy  and  develops  pro¬ 
cedures  to  insure  a  coordinated  and  in¬ 
terdisciplinary  approach  to  assist  pro¬ 
grams  in  the  conduct  of  environmental 
analysis  and  preparation  of  documents 
for  activities  subject  to  the  above- 
mentioned  requirements  in  accordance 
with  Departmental  procedures.  Iden¬ 
tifies  and  advises  the  Regional  Di¬ 
rector  as  to  a  recommended  course 
of  action  with  respect  to  emerging 
environmental  Issues  of  concern  to 
the  Department  and  coordinates  en¬ 
vironmental  reviews  by  regional  program 
staff  in  response  to  other  Federal  agency 
requests  for  input.  Apprises  general  pxu:- 
pose  government.  Federal  Regional 
Councils,  clearinghouses  and  other  con¬ 
cerned  organizations  with  respect  to 
HEW  NEPA  requirements  and  proposed 
actions  impacting  on  the  community. 
Serves  as  the  principal  regional  contact 
point  with  the  Department’s  Chief  En¬ 
vironmental  Officer  and  notifies  him  of 
key  Issues  and  emerging  problems  on 
which  the  Secretary  should  be  advised. 
Participates  in  and  coordinates  regional 
input  to  environmentally  related  inter¬ 
agency  studies  and  task  forces. 

15.  Insures  regional  office  compliance 
with  the  Occupational  Safety  and  Health 
Act,  related  laws,  executive  orders,  regu¬ 
lations  and  guidelines. 

Dated:  January  12,  1976. 

John  Ottina, 
Assistant  Secretary  lor 
Administration  and  Management. 

[FR  Doe.76-iee3  Plied  l-lfr-7«;8;45  &ml 


NOTICES 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Administration 

[Docket  No.  D-76-400J 

DIRECTOR,  OFFICE  OF  PROCUREMENT 
AND  CONTRACTS 

Redelegation  of  Authority  Regarding  Na¬ 
tional  Solar  Energy  Research,  Develop¬ 
ment,  and  Demonstration  Program 

Section  A.  Redelegation  of  authority. 
The  Director,  Office  of  Procurement  and 
Contracts,  is  hereby  authorized  to  ex¬ 
ercise  the  following  authority  and  func¬ 
tions  of  the  Secretary  of  Housing  and  Ur¬ 
ban  Development  with  respect  to  the  Na¬ 
tional  Solar  Energy  Research,  Develop¬ 
ment,  and  Demonstration  Program  under 
the  Solar  Heating  and  Cooling  Demon¬ 
stration  Act  of  1974  (42  U.S.C.  5501) : 

1.  To  develop,  in  consultation  with  the 
Assistant  Secretary  for  Policy  Develop¬ 
ment  and  Research,  the  terms  of  specific 
grant  contracts,  and  amendments 
thereto,  to  be  executed  under  authority 
of  allocation  orders  approved  by  the  As¬ 
sistant  Secretary  for  Policy  Development 
and  Research. 

2.  To  execute  grant  contracts  and 
amendments  thereto  within  the  amoimts 
and  conditions  of  allocation  orders  ap¬ 
proved  by  the  Assistant  Secretary  for 
Policy  Development  and  Research. 

3.  To  approve  requisitions  for  funds, 
third  party  contracts,  and  budget  amend¬ 
ments  submitted  or  proposed  pursuant 
to  the  terms  of  executed  grant  contract. 

4.  To  generally  administer  grant  con¬ 
tracts  except  as  provided  in  section  B. 

Sec.  B.  Authority  excepted.  The  fol¬ 
lowing  authority  and  functions  with  re¬ 
spect  to  the  National  Solar  Energy  Re¬ 
search,  Development,  and  Demonstration 
Program  are  not  redelegated  under  sec¬ 
tion  A; 

1.  To  select  grantees. 

2.  To  execute  allocation  orders  author¬ 
izing  the  execution  of  grant  contracts, 
and  amendments  thereof. 

3.  To  determine  that  a  grant  contract 
is  completed. 

4.  To  approve  the  requisition  for  final 
payment  at  the  completion  of  a  grant 
contract. 

(Tltl«  V,  Housing  and  Urban  Development 
Act  of  1970,  Pub.  L.  01-009;  36  FR  5007-6008 
(Mar.  16,  1971)  aa  amended  by  38  FR  8013 
(Mar.  37,  1973)) 

Effective  date.  This  redelegaticm  M 
authority  is  effective  as  of  January  9, 
1976. 

Charles  J.  Orlebeke, 
Assistant  Secretary  for  PoUcy 
Development  and  Research. 
IFR  Doc.76-ie78  FUed  1-19-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

tCQD  76-005] 

RULES  OF  THE  ROAD  ADVISORY 
COMMITTEE 

Open  Meeting 

This  is  to  give  notice  in  accordance 
with  section  10(a)  of  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463  ;  5 
U.S.C.  App.  1),  of  6  October  1972,  that 
the  Rides  of  the  Road  Advisory  Commit¬ 
tee  will  conduct  an  open  meeting  on 
Tuesday  and  Wednesday,  10  and  11  Feb¬ 
ruary  1976,  in  room  8236  of  the  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  beginning  at  9 
ajn.  on  10  February  1976. 

Members  of  the  committee  and  their 
positions  are: 

Oordon  W.  Paulsen,  Haight,  Gardner,  Poor 
&  Havens  (Chairman  of  the  Committee) 

Mr.  William  N.  Burrell,  Sun  Shipbuilding  & 
Drydock  Company 

Mr.  Scott  H.  Elder,  Lake  Carriers’  Association 
Capt.  WUllam  R.  Hurder,  Maritime  Adminis¬ 
tration 

Mr.  G.  James  Lippman,  American  Boat  and 
Yacht  Council,  Inc. 

Mrs.  Bolling  F.  Douglas,  Marine  Associates, 
Inc. 

Capt  Francis  J.  Hearn,  Mobil  Oil  Corporation 
Mr.  David  C.  Martenson,  The  Ohio  River 
Company 

Mr.  James  J.  O’Brien,  New  York  State  Divi¬ 
sion  of  Marine  and  Recreational  Vehicles 
Captain  Oordon  J.  Pollard,  Matson  Naviga¬ 
tion  Company 

Mr.  Arthur  J.  Thomas,  San  Francisco  Bar 
PUots  Association 

Ambassador  Clare  H.  Tlmberlake,  Boat  Own¬ 
ers  Association  of  the  United  States 
Mr.  Peter  J.  Brix,  Knappton  Towboat  Co. 
Capt.  Albert  T.  Church,  American  Institute 
of  Merchant  Shipping 
Capt.  Ernest  A.  Clothier,  American  Pilots 
Association 

Mr.  WlUard  B.  Fonts,  Mid-America  Trans¬ 
portation  Company 

Capt.  Thomas  E.  Lohrey,  U.S.  Navy  Judge  Ad¬ 
vocate  General 

Mr.  James  F.  Murdock,  National  Marine  Fish¬ 
eries  Advisory  Division,  Department  of 
Commerce 

Mr.  D.  Verner  Smirthe,  Smirthe  &  Moore 
Cmdr.  William  D.  Plvamlk,  Office  of  the  Chief 
of  Naval  Operations 

The  summarized  agenda  for  this  meet¬ 
ing  consists  of: 

1.  Welcome  of  new  members. 

3.  Adi^tlon  of  the  agenda. 

3.  Final  review  of  the  draft  rules  for  UJ3. 
waters. 

4.  The  “Nautical  Rules  of  the  Road  Act  of 
1975”. 

6.  The  Convention  on  the  International 
Regulations  for  Preventing  CoUlsions  at  Sea, 
1975.” 

6.  Definitional  items  of  the  Convention. 

7.  SmaU  craft  lighting. 

8.  Draft  leglslati<m  for  the  unification  and 
consolidation  of  UB.  Internal  rules. 

9.  Development  of  a  pamphlet  to  replace 
CO-169.  Ca-173.  CG-184. 

10.  Any  other  buslnees. 

The  Rules  of  the  Road  Advisory  Com¬ 
mittee  is  a  Committee  authorized  by  the 
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Secretary  of  Transportation.  It  was  es¬ 
tablished  by  the  Cconmandant  to  pro)vide 
advice  and  consultation  to  the  Marine 
Safety  Council  with  respect  to  matters 
concerned  with  proposals  affecting  the 
rules  of  the  road.  Public  m^bers  of  the 
committee  serve  volimtarily  without 
compensation  from  the  Federal  Govern¬ 
ment,  either  travel  or  per  diem. 

Interested  persons  may  seek  addi¬ 
tional  information  by  writing : 

Commandant  (Q-WLE-4/73),  U.S.  Coast 
Guard.  Washington,  D.C.  20&90 

or  by  calling  202-426-4958. 

Dated:  January  13, 1976. 

R.  I.  Prici,  -- 
Rear  ildmirai,  V.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[PR  Doc.76-1580  Piled  1-19-73:8:45  am] 


Federal  Highway  Administration 
BAYONNE  BRIDGE,  ET  AL 

Notice  of,  and  Order  Prescribing  the 
Submission  of  Certain  Data 

In  the  matter  of  the  Bayonne  Bridge, 
George  Washington  Bridge,  Goethals 
Bridge,  and  Outerbridge  Crossing  Tolls. 

The  Federal  Highway  Administrator 
(hereinafter  referred  to  as  the  Adminis¬ 
trator),  after  receiving  complaints  filed 
pursuant  to  the  Bridge  Toll  Procedural 
Rules,  Part  310  of  49  CFR,  alleging  that 
tolls  on  the  certain  bridges  owned  and 
operated  by  the  Port  Authority  of  New 
York  and  New  Jersey  are  unreasonable 
and  unjust  in  violation  of  section  4  of 
the  Bridge  Act  of  1906,  33  U.S.C.  494, 
Issued  an  Order  dated  July  25, 1975.  Pur¬ 
suant  to  that  order,  an  informal  confer¬ 
ence  as  provided  in  49  CFR  310.6  was  held 
on  August  25,  1975.  The  parties  of  rec¬ 
ord  were  present  and  briefs  and  state¬ 
ments  were  submitted.  As  a  result  of 
questions  raised  at  the  conference,  the 
Administrator,  through  his  staff,  has 
conducted  further  investigaticm  as  pro¬ 
vided  in  49  CFR  310.5.  A  copy  of  this 
supplemental  Staff  Report  is  attached  to 
this  order. 

After  studidng  the  transcript  of  the 
conference,  the  briefs,  statements,  and 
the  staff  supplemental  investigation  re¬ 
port,  the  Administrator  is  convinced  that 
there  are  a  number  of  legal  questions  in 
dispute  but  does  not  feel  that  material 
factual  issues  have  been  raised. 

Therefore,  the  Administrator  requests 
that  the  parties  submit  the  following: 
(1)  A  list  of  all  material  factual  issues 
they  feel  are  in  dispute;  smd  (2)  all  en¬ 
vironmental  data  which  they  have  devel¬ 
oped  relating  to  the  case.  Such  material 
shall  be  sutoiitted  within  thirty  (30) 
days  after  the  date  of  this  order  and 
should  be  sent  to  the  OfBce  of  Chief 
Counsel.  Federal  Highway  Administra¬ 
tion.  400  Seventh  Street  SW.,  Room  4226, 
Washingtmi,  D.C.  20590.  C^ies  must  be 
served  on  all  parties  of  record. 

In  order  to  assure  a  decision  within 
a  reastmable  time  and  in  connection  with 
the  Administrator’s  duty  to  prevent  un¬ 


necessary  public  expenditure,  while  at 
the  same  time  affording  aU  parties  a 
full  hearing  on  material  factual  issues  in 
dispute,  the  Administrator  has  adopted 
hearing  procedures  that  will  be  applied  In 
this  and  in  future  toll  increase  determi¬ 
nations.  A  c(H)y  of  these  regulations  (49 
CFR  Part  310)  is  filed  as  part  of  the 
original  document.  If,  after  reviewing  the 
submissions  of  parties,  the  Administrator 
determines  that  a  full  hearing  is  neces¬ 
sary  such  hearing  shall  be  conducted  in 
accordance  with  this  procedure. 

Issued  in  Washington,  D.C.,  this  13th 
day  of  January  1976. 

Norbert  T.  Tiebcann, 

Federal  Highway  Administrator. 

In  the  Mattbk  of  Batonne  Beidgs,  Geobgs 

Washington  Bridge,  Oeothals  Bridge,  and 

OxrrERBRiDGX  Crossing  Tolls 

SITFPLEMENTABT  STAFF  REPORT 

1.  History  of  the  Proceeding.  On  AprU  10, 
1975,  the  Port  Authcwlty  of  New  Tork  and 
New  Jersey,  hereinafter  referred  to  as  the 
“Authority,”  formally  adopted  a  proposal  to 
Increase  toll  rates  over  the  following  facili¬ 
ties  for  vehicular  traffic  between  New  Tork 
and  New  Jersey:  Bay<»ine  Bridge,  George 
Washington  Bridge,  Geothals  Bridge,  Outer- 
bridge  Crossing,  Holland  Tunnel,  and  Lincoln 
Tunnel.  The  Authority’s  new  toU  schedule 
became  effective  on  May  5, 1975,  together  with 
changes  in  traffic  regulations  implementing 
the  toll  hikes. 

Between  AprU  14  and  July  21, 1975, 14  com¬ 
plaints  were  filed  with  the  Federal  Highway 
Administration  (FHWA)  aUeging  that  the 
toll  increases  on  the  bridges  were  unreason¬ 
able  and  unjust.  (Complainants  requested  the 
FHWA  to  order  a  hearing  to  determine 
whether  the  tolls  were  lawful  or  whether  they 
should  be  rescinded  to  the  level  of  the  prior 
rates,  pursuant  to  the  authority  of  the  FHWA 
under  33  U.S.C.  494  and  49  CFR  -810.  The 
FHWA  took  the  matter  imder  study  and,  as 
part  of  its  investigation  of  the  ctxnplalnts 
pursuant  to  49  CFR  310.5,  an  FHWA  staff  in¬ 
vestigation  team  presented  interrogatories 
to  the  AuthcMTlty  on  the  dates  of  Jime  18  and 
19,  1975,  to  elicit  information  covering  finan¬ 
cial  and  environmental  issues  raised  by  the 
toU  rate  increases.  The  Authority  submitted 
its  written  answers  to  these  FHWA  interroga¬ 
tories  1  month  later,  on  July  18,  1975. 

On  July  25,  1975,  the  FHWA  issued  a  Staff 
InvestigatUm  Report  baaed  on  the  infcHma- 
tlon  obtained  from  the  Authority  and  other 
sources.  The  questions  contained  in  the  inter¬ 
rogatories  were  attached  to  the  Staff  Investi¬ 
gation  Repent  and  the  Authenlty’s  answers 
to  these  questions  were  made  available  to 
the  complainants  fen  their  use  and  evalu¬ 
ation.  On  the  same  date,  the  FHWA  Admin¬ 
istrator,  Norbert  T.  Tiemann,  tentatively 
found  insufficient  groimds  for  initiating  for¬ 
mal  adjudication.  He  ordered  an  informal 
conference  for  the  purposes  of  resolving  the 
issues  without  the  necessity  of  further  public 
proceedings,  and  for  obtaining  further  evi¬ 
dence  bearing  (m  the  issues.  The  FHWA  staff 
investigating  team  was  directed  to  prepare 
a  supplemental  staff  Investigation  report 
based  on  infenmation  produced  by  the  in¬ 
formal  conference. 

Between  August  4  and  August  22,  1975, 
seven  additional  parties  formally  intervened 
as  complainants. 


*The  regulations  (49  (CFR  Part  310)  were 
filed  as  a  part  of  the  original  document. 


On  August  25,  1975,  David  B.  Wells,  Chief 
Counsel,  FHWA,  held  the  informal  eemfer- 
ence  In  New  Tork  City,  at  vdxlch  only  parties 
of  reemd.  reimeentatlves  of  Federal,  State. 
or  municipal  government  agencies,  and  those 
who  had  pn^rly  intervened  were  permitted 
to  make  statements  and  present  evidence 
relating  to  factual  and  legal  Issues  allegedly 
unclarified  by  the  initial  staff  investigatory 
report. 

n.  Summary  of  informal  conference.  The 
informal  conference  pursuant  to  the  Order 
of  the  FHWA  Administrator  In  the  Matter 
of  Bayonne  Bridge,  George  Washington 
Bridge.  Goethals  Bridge,  and  Outerbridge 
Crossing  Tolls  was  held  in  New  Tork,  New 
Tork,  6n  August  25,  1975,  before  David  E. 
Wells,  Chief  Counsel.  FHWA.  Waahhigton. 
D.C.  Appearances,  comments,  and  statements 
were  made  by  the  following  persons  or  their 
representatives : 

N.J.  State  Assemblyman  Byron  Baer 
Mr.  Lawrence  Berman,  Attorney,  Transway 
Int.  (Corp. 

Councilman  Frank  J.  Blondolillo,  N.T.  Coun¬ 
cilman  at  Large 

N.J.  State  Assemblyman  Albert  Bumstein 
Mr.  Jeffrey  C.  (Cohen,  Vice  President,  Citizens 
for  (Clean  Air 

Mr.  William  K.  Duncan,  Chairman,  AAA  Club 
of  NJ. 

N.J.  State  Senator  Matthew  Feldman 
Mr.  Clarence  Frankel,  President,  N.T.S.  Motor 
Truck  Assn. 

Cong.  Benjamin  A.  Oilman 

Ms.  Toni  Goldfarb 

Dr.  Albert  R.  Lamb,  Jr. 

Mr.  Joseph  Lesser,  Attorney,  Port  Authority 
of  N.T.  and  N  J. 

Cong.  John  M.  Murphy 
Cong.  Peter  A.  Peyser 

Mr.  Thaddeus  Raczkowskl,  Attorney,  N.J. 
Motor  Truck  Assn. 

Dr.  Robert  N.  Rickies,  Exec.  Dir.,  Inst,  for 
Public  Transp. 

Ms.  Diana  W.  Rivet,  Coimty  Attorney,  Rock¬ 
land  County 

Commissioner  Raymond  T.  Schuler,  N.T.S. 

Department  of  Transportation 
Mr.  Stanley  D.  Ver  Nooy 
N.T.  State  Senator  Linda  Winlkow 
Mr.  Myron  B.  Wolf,  Exec.  Dhr.,  National  Coun¬ 
cil  of  Salesmen’s  Organizations,  Inc. 

The  informal  conference  was  held  to 
ascertain: 

(1)  whether  the  complaints  could  be  re¬ 
solved  without  further  proceedings, 

(2)  whether  there  existed  any  genuine 
and  substantial  issues  of  fact,  and 

(3)  if  any  of  the  parties  had  further  docu¬ 
mentary  evidence  with  which  to  supplement 
the  initial  investigatory  report. 

Seven  prepared  statements  were  submit¬ 
ted  to  the  chair.  All  of  the  parties  tended  to 
agree  that  a  full  wal  hearing  war  necessary 
to  develop  the  following  factual  and  legal 
Issues: 

1.  The  rate  at  which  the  Authority  ba« 
redenned  its  Indebtedness.  Several  speakers 
advanced  the  theory  that  the  Auth<Hlty 
might  be  redeeming  its  indebtedness  in  ad¬ 
vance  of  the  proper  schedule,  causing  a  de¬ 
ficiency  in  the  availability  of  operating  funds. 
It  is  contended  that  this  unavailability  of 
funds  may  be  the  reason  underlying  the  toll 
rate  increase. 

2.  Environmental  Issues.  Most  speakers 
asserted  that  the  staff  investigatory  report 
did  not  adequately  analyse  the  environmen¬ 
tal  consequences  of  the  toU  increases.  The 
complainants  attacked  the  Authority’s  ra¬ 
tionales  for  the  toll  increases — reduction  of 
air  pollution  and  braffic  congestion,  and  en¬ 
couragement  of  the  use  of  mass  transit — as* 
not  grounded  on  the  facta.  Amnng  the  Issues 
that  speakers  desired  to  see  raised  at  an 
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I  ftartliw  MM,  amt  on  ttet  basis  waeaaaf  Tl»  DBPA  eass  OBbodies  basic  poUcr  as 
leaMt  a  flWIIng  tbst  13ia  brMge  toUs  to  totogcs  eofosiad,  bg  too  IMb  Act  or  |  fioa 

ig.  to  proMca  tbaA  larel  ot  covcraca  am  a<  tb*  194d  Act:  a  tnaaportation.  autbortt; 
iiM  sad  rasaonaMa.  ahUA  pools  <laht  funding  and  revenuss 

Uia  brief  of  the  AAA  Clubs  of  New  Ybrb  among  Its  taeffltlea.  has  been  hitherto  per- 
ad  new  Jersey  takes  sharp  Issue  with  the  nUttad  to  base  Its  bridge  tc^  on  the  finan- 
wamiing  and  oopcluslons  of  Staff  Bepoet  I.  etal  requlremepts  of  its  total  truisportation 
he  AAA  brief  argues  that  Staff  Beport  I  so  aettvltieB,  and  not  nmrely  on  the  rsqubre- 
mpbaslTted  the  Authority’s  statutory  right  mcuta  of  Its  bridges,  to  the  extent  that  the 
3  IK>oI  revenues  under  the  consent  granted  proceeds  are  used  to  maintain  ar  develop 
y  42  Stat.  147  and  882  that  it  virtually  over-  needed  efficient  tran^wrtatlon  faciUUea.* 
ode  n^te  of  bridge  toUpayers  under  the  Though  not  legal  precedent,  the  document, 

Iridge  Act  of  1906,  33  TTJS.C.  494,  as  inter-  “A  Study  of  Federal  Statutes  and  Regulations 
reted  In  Burlington  v.  Turner,^  471  F.2d  120.  Governing  ToU  ^fetgea,’*  issued  by  the  U^S. 
t  argued  further  that  Staff  Bejxut  I  so  erred  Department  of  TtanqxwtatiOD  to  Jaly  1974, 
y  means  of  mistaken  reliance  on  the  Ad-  determined  that  bridges  under  the  authority 
olnlstrator’s  holdings  in  the  Delaware  River  of  the  1906  Act,  but  not  subject  to  the  1926 
tot  Authority  case  since  different  statutes  policy  “permit  the  imposition  of  tolls  wUch 
rere  there  invovled,  namely,  the  General  would  promote  a  more  efficient  utilization 
liidge  Act  of  1946.  33  n.S.C.  526  and  529,  of  the  urban  transportation  system,’’  includ- 
nd  Act  of  Congress  (Pub.  L.  573  and  574,  Ing  tor  example,  bridge  toll  revenoes  yielding 
2nd  Cong.,  2d  Session),  granting  specific  “significant  aopport  for  transit  capital  and 
onaent  to  the  consideration  of  a  transit  line  or  operating  coats,  thereby  i»ovlding  transit 
ogether  with  the  bridges  for  toll  rata  regu-  service  Improvements  which  promote  de- 
ationpurposes.  As  discussed  below.  III.  B(l),  creased  dependence  on  automobile  travel.’’ 
he  AAA  brief  Is  In  error  on  this  last  point,  (at  66.) 

lonetbeless,  the  rule  of  Burlington  v.  Turner,  ’The  Authority  toll  increases  furnish  such 
supra)  win  be  reexamined  and  the  role  it  support  f«:  the  develc^ment  of  an  efficient, 
ihould  play  in  this  case  will  be  put  in  proper  integrated  transportation  syatmn  in  the  New 
sontext.  In  addition,  what  limits,  if  any.  Tork-New  Jersey  area,  advancing  Important 
ihonld  be  imposed  on  the  £APA  pooling  con-  Federal  interests. 

xpt  will  be  dtaeuased.  ’The  DOT  study  proposes  no  amendments 

B.  The  Use  of  the  DRPA  Cose  as  Precedent,  to  the  1906  Act  to  permit  the  use  and  imposi- 
In  the  initial  staff  report,  reliance  was  Uon  of  bridge  tolte  in  accord  with  the  needs 
Placed  on  the  metood  devtioped  in  the  IMftPA  of  other  transptotaUon  facilities  within  an 
mse  fto  calculattog  the  debt  coverage  ol  the  Authority.  No  amendment  is  suggested  bc- 
□BPA  as  an  entity  and  not  mly  for  its  causa  pooling  is  eoaniderad  to  ba  peiMtted 
bridges.  Tbs  underlying  theory  was  “that  by  tha  “Just  and  raasonable**  standard  of  tha 
DRPA’s  revenues  should  be  sufficient  to  1900  Act.  (at  70>  Contrast  this  with  the  DOT 
achieve  a  return  sufficient  to  sitoP<At  its  ac-  study’s  treatsoant  of  putdlcly  owned  bridges 
Uvlties  •  *  •  and  provide  suffieitoit  coverage  built  under  the  amgresaional  policy  of  1926 
Cor  flnanctogs.  Thus,  a  reasonable  and  Just  or  tha  Bridge  Act  of  1946.  ’The  study  recog- 
ton  schedule  would  be  one  sufficient  to  sup-  nizes  that  unlike  the  1906  Act.  the  1926  pol- 
port  these  activities  and  requirements.’*  Icy  and  the  1946  Act  do  not  permit  tolls  to 

n,  <i>  ti  n  V,  “1^  UBod  to  pTomote  the  eflieient  use  of  the 

"I»  the  Matter  of  Bridge  ToUa  Operated  by  „^i _ 

*1.-  noDAo  ♦V..  urban  trwasportatlosi  syat«n  once  the  bridge 

the  DBPA  ,  Order  of  the  Administrates:  oosSs  have  been  recovered.  StoxUariy.  toll  rev- 

^  opera^  “  tton  capital  tovaatmante  or  transit^t- 

wrtl  as  the  dew  eove^  of  such  dlvi^  swdstance.-  (at  76-77.>  The  stu^^- 

oimended  that  publicly  owned  brldgS  sub- 
World  ’Trade  Division,  and  tha  bridges.  P^jlcy  or  the  1946  Act  be 

-  permitted  a  degree  of  the  flexibility  found 

1  Burlington  v.  Turner  involved  toe  rate  ef  in  the  1986  Act. 
toll  charged  for  croaslng  a  two-lane  steel 
twtdge  over  toe  BBsaisati^  River,  owned  by 
toe  CKy  ef  Burlington,  Iowa.  No  Federal  or 
other  statute  provided  for  pooltag  toe  leve- 
nuee  of  ttda  bridge  with  any  other  fbetoty. 

After  the  Itotoa  heertngs  In  1B79,  too  Ad- 
zatoisCrater  heM  that  tOUs  above  toe  level 
required  to  provtos  for  adequoto  imdnte- 
aasMe,  operation  and  araertiaBtion  of  the 
brWge  were  uateaaonable  and  unjust.  How¬ 
ever,  upon  appeal  to  tha  eourta,  toat  rvds 
was  heM  to  bo  tevatld.  City  e/  BmeUngaon  v. 

Turner,  806  T.  Bdpp,  884  (SJ>.  Iowa,  1972J; 

471  WBt  126  (6th  Clr.  1976).  The  Oonrt  at  The  same  prt^pla  was  ^H*<>ved  **ih  the 
Aypesao  dheeted  the  AdnxhilBtnrtto  to  hoM  Matter  of  WbIC  Whitman  and  Benlsmln 
further  hearings,  and  to  modify  his  ndo  to  fTankSn  Brides  TbOi;'*  the  Heoanunendto 
bietudO  the  addtttonal  fbetor  of  reasonable  DosMen  ef  the  Hearing  mwiitaet  f6-l-86) 
reCora  on  fnveetad  capital.  Inveeted  capital  fat  6  and  at  98) .  acospted  wMh  medWcatleoe 
waa  heM  to  incinde  ooete  of  acquMtiott.  ad-  by  too  Ibdaaal  Blgfnmp  Affintoffihartor  |b- 
(Btioua  to.  and  reeaostruettoo  of  toe  bridge,  u-g^.  18  waa  eatt  toat  betdea  tsUa  eaaM 
Debt  BsrilBe  was  not  teduded,  the  Ctoirt  ba  set  toretotbsn  touna  bridge gadi—ffi»  teb 
noted,  hecauea  there  toe  dty  had  a  rash  rw>  K  naaa  WaaMt  Iwet  **Thar  laaard  toawa  a 
serve  la  excaaa  of  ontstandlng  bands.  Mavlug  mmt  tm  addto  savanaaa  *  *  *  U  toe 

the  etione  saggeetlon  tost  ft  diouM  be  to- 

chided  where  each  a  reserve  was  toekh^  . 

Under  a  strict  reading  of  Burltagtoa.  the  tohehaffitiTTheftoffirofftoaAtontoffiMdBe 
Adtotolstratar  would  not  be  abla  to  eonafder  f  19-6-68)  "In  toe  Itottar  ef  tta  WWI  Wffiffi- 
pooted  ftmdtag  teetmtquee  ftar  determining  — »  — t  an  PhutoBa  tot^po  TWV 

inoome  requirements,  enuid  ha  eoesd^tar  r&sa\  sCa^^eihaaeelfielBaehvt^^reKBetwerffii 
toe  nonflnandal  ramlflcattons,  auah  aa  toe 

^  mt  ou,  ef  Ttt  too  toer  cf  the  toWgr  Ttffia  ^ 

need  te  aaman  traneportaffion  aa  hearing,  am  BtaXat  by  tod  EffiKIT  9-IP-1S),  guoM 
the  Juatoeae  or  remaonaWeneBs  of  the  rate,  above  at  page  9  at  the  texCl 


oral  hearing,  and  which  they  asserted  are  el 
basic  to  a  determination  of  toe  reasonable-  ■ 
ness  of  the  toffs  axe;  is 

(a)  economic  effects  on  Hew  Tack  and  Ji 

New  Jersey  to  terms  tofiatlon  rates,  gen¬ 
eral  undue  economic  hardship  on  bridge  si 
users,  loss  of  btidness  enterprises.  n 

(b)  the  lack  of  a  proven  relationship  be-  t 

tween  higher  fares  and  the  predicted  dedtoe  « 
In  traffic  congestion.  ti 

(c)  no  demonstrated  relationship  between  b 

hi^er  fares  and  greater  use  of  carpools  and  r 
mass  transit.  E 

(d)  the  lack  of  studies  to  show  a  rela-  p 

tionship  between  ht.;,her  fares  and  cleaner  t 
air  or  energy  conservation.  b 

(e)  paucity  of  studies  to  determine  the  n 

patterns  of  commuter  activity,  an  I  the  Im-  p 
pact  of  higher  tolls — including  such  ques-  a 
tions  as  whether  mass  transit  has  addltloiud  £ 
capacity  to  accommodate  new  riders,  whether  a 
New  Jersey  commuters  significantly  contrl-  g 
bute  to  midtown  congestion,  and  whether  e 
there  will  be  a  discriminatory  Impact  on  t 
nonrush-hour  users  who  caimot  obtain  mass  ii 
transit  and  cannot  realistically  carpool.  t 

3.  Fears  were  expressed  that  the  Incremen-  p 
tal  toll  increases  would  not  actually  be  iq)-  ( 
plied  to  mass  transit,  but  woud  be  used  to  g 
subsidize  the  World  ’Trade  Center.  Speakers  « 
expressed  the  belief  that  a  pubUc  hearing  g 
was  necessary  to  determine  how  the  new  < 
Authority  Income  would  actually  be  used. 

4.  Many  speakers  attacked  the  figures  ad-  ] 
vanced  by  the  Authority  in  a  general,  man-  j 
ner,  without  offering  alternative  ansdyses  or  < 
sources.  For  examine.  Congressman  Pe3rser  ] 
asserted  that  the  Authority’s  books  were  not  i 
sufficient  to  show  what  its  complete  finan-  ] 
cial  operations  are,  but  he  did  not  Indicate  , 
what  he  thought  a  hearing  would  reveal.  The  i 
American  Automobile  Association  (AAA)  j 
did  specifically  state  that  Authority  financial 
reporting  practices  do  not  adequately  de¬ 
scribe  Its  Invested  capital. 

5.  Criticism  of  the  Staff  InvestlgaUon  Re¬ 
port  focused  on  the  failure  to  enunciate  a 
standard  of  “Just  and  reasonable"  tolls  in 
terms  of  retium  on  investinent  or  other  sig¬ 
nificant  factcffs  related  to  tran^oration 
policy. 

6.  Objections  were  raised  to  the  multi¬ 
modal  unit  of  analysis  that  permits  the 
FHWA  to  consider  the  bridge  share  of  the 
outstanding  debt  from  the  total  debt  of  all 
Authority  facffitlea.  This,  it  was  aigued.  was 
an  improper  application  of  toe  Burlington 
standard. 

7.  Many  speakers  expressed  Amibt  tliat  toe 
FHWA  could  hove  adequately  studied  the 
Authority’s  answers  to  the  tetorrogatertes 
in  only  1  week,  ud  ea  toot  baete  alone 
sought  an  oral  bearing.  In  addNton,  a  preva¬ 
lent  objection  was  toat  this  analysts  was 
entirely  ex  parte,  without  input  from  the 
complataants. 

&  It  was  pointed  out  that  Staten  Inlanders 
do  not  benellt  from  mass  traatft  and  tly 
higher  toffs  on  three  of  the  bifc^es  dlKrtaat- 
xiate  against  them  on  too  baels  of  goegra^y 
since  they  are  soMy  dependent  en  tfeelr  eava. 

f .  A  xranffier  ef  upeakere  argued  tost  an 
oral  hearing'  ass'  nmnduted  by  due  pieeam, 
and  should  bebffid  as  aoon  as  peaeMe. 

ni.  Ciurl/lcoflon  of  the  ataf  tnoesttgmtton 
report.  A.  The  stag  investigation  report  of 
July  ZS.iaiS— Staff  Rgpart  t 

Staff  Hapert  1  tsiated  toa  Authority  aa  a 
nnttaiy  antesprtea  It  anotetaaad  total  poal- 
laffi  at  att  toa  Aatooritg*a  aatecpilaaa  oom- 
prMaff  toa  land  aurfsea  tsaiuportaUQiL  fa.- 
the  hridgpa.  tuxuiela.  ter- 
wrinsin,  and  PATH.  R  then  related  revenues 


*^Other  pracedents  munclattng  this  same 
policy  may  be  found  in  Csanten  Bridge  Tolls 
(f-lt-M)  deckled  by  toe  Secretary  of  toe 
Army  who  held  toat  toffs  charged  on  the 
Camden-Phlladelphia  bridge  ootod  be  baeed 
OB  factors  **other  than  the  eest  cf  operating, 
■ndntoliifag.  and  asaortlBing  the  funded  to- 
Hebtadawa"  (s8  8).  rniludlag  "uctivltleo  In 
addltlna  tOk  and  not  dhaeffiy  eeeiaiictwl  with 


toiowffinga  level  to  qualify  lor  toe  toeurrtog 
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The  power  to  calc\ilate  •  Just  and  reason¬ 
able  toll  also  has  been  traditionally  limited 
by  the  requirements  that  (1)  the  aggregate 
tolls  not  ^Id  In  excess  of  a  reasonable  rate 
of  return  on  Ineested  capital.  ‘^Clarksburg- 
Ck>lumbus  EOuMrt  Boute  Bridge  Co.  ▼.  Wood- 
ring,”  89  F.  2d  788  (D.C.  Clr.  1937)  and  "Bur¬ 
lington  ▼.  Turner,”  336  F.  Supp.  59  (SD., 
Iowa  1972) ,  ail’d  with  mod.  471  F.  2d  120  (8th 
Clr.  1973)  agree  at  least  on  this  much;  and 
(2)  the  tolls  be  not  extortionate  to  the  In¬ 
dividual  bridge  user,*  “Covington  and  Lex¬ 
ington  Turnpike  Rd.  Co.  v.  Sanford.”  164 
U.S.  578  (1898). 

“the  public  may  not  rightfully  be  required 
to  submit  to  unreasonable  exactions  for  the 
use  of  a  public  highway  established  and 
maintained  under  legislative  authority.  If  a 
corporation  cannot  maintain  such  a  highway 
and  earn  dividends  for  stockholders.  It  la  a 
mlsfortime  for  them  vdiich  the  Constitution 
does  not  require  to  be  remedied  by  Inqiosing 
unjust  burdens  upon  the  public.”  “Covington 
&  Lexington  Turnpike  Bd.  Co.  v.  Sanford,” 
164  UJS.  578,  506  (1898) . 

Transportation  organizations  cannot  con¬ 
tinue  to  raise  rates  indefinitely  in  order  to 
fund  existing  or  newly  purchased  deficit-pro¬ 
ducing  transportation  facilities,  no  matter 
how  socially  necessary  and  how  low  their  rate 
of  return.  There  is  a  time  when  the  costs  of 
such  societal  projects  must  be  spread  ov^  a 
wider  population  than  special  classes  of  com¬ 
muters.  Direct  taxation  by  the  State  or  Fed¬ 
eral  Government  is  one  such  alternative.  But 
hMe,  where  there  have  been  no  toll  rate 
increases  since  1927,  and  where  the  raise  is 
not  out  of  proportion  to  the  general  rates  of 
Infiatlon  over  the  past  47  years  for  bridges.  It 
does  not  appeu  that  the  Authority  has  im¬ 
properly  allocated  costs.  These  rates  are  not 
extortionate  given  the  uses  and  amounts  of 
toll  charges.  The  price  charged  the  bridge 
user,  though  based  on  cost  of  mass  transpor¬ 
tation  and  bridge  requirements,  is  not  out 
of  proportion  to  the  value  received  by  that 
class  of  commuters.  (This  should  not  be  con¬ 
strued  as  giving  the  Authority  the  right  to 
raise  rates  proportionately  with  infiatlon 
since  that  is  only  one  factor  of  many.)  Nor 
have  complainants  carried  the  b\irden  of 
demonstrating  that  they  have  been  unrea¬ 
sonably  injured  by  the  toll  increases.  Once 
It  is  determined  that  the  tolls  are  vrithin  a 
reasonable  rate  of  return,  it  becomes  the  bur¬ 
den  of  the  complainants  to  demonstrate  any 
extortionate  effects  on  them. 

This  report  considers  and  advances  a  third 
limitation  on  the  extent  to  which  pooling  is 
permitted.  Though  pooling  has  been  permit¬ 
ted,  see  cases,  supra,  a  rate  of  return  has 
never  been  calculated  for  a  fully  pooled  In¬ 
vestment  base.  In  the  DRPA  case,  for  ex- 
anq>le,  the  DBPA  did  not  seek  a  reasonable 
rate  of  return  on  the  entire  agency,  only  a 
percentage  cover  above  the  total  debt  service 
requirements.  “In  the  Matter  of  the  Walt 
Whitman  and  Benjamin  Franklin  Bridge 
Tolls”  (11-6-73),  at  6-7.  Tp  apply  the  “Bur¬ 
lington”  formula  vdiere  the  rate  base  has 
been  fully  pooled,  to  include  extensive  di¬ 
visional  losers,  only  invites  abnormally  hi^ 
bridge  toll  proposals.  Sxich  a  method  for  cal- 


•  The  principle  that  bridges  subject  to  the 
1906  Act  may  charge  tolls  which  are  based 
on  the  combined  debt  and  operating  costs  of 
activities  other  than  the  bridge  facilities  Is 
subject  to  constraint.  No  principle  may  be 
extended  Indefinitely  when  it  runs  Into 
equally  important  competing  principles.  Not 
only  are  toll  rates  limited  to  a  reasonable  re¬ 
turn  on  investment,  and  limited  to  activities 
which  maintain  or  develop  efficient  transpor¬ 
tation  faclUtleB,  but  they  are  limited  by  the 
principle  of  reasonable  protection  of  the 
bridge  user: 


culating  a  reasonable  rate  of  return  does  not, 
therefore,  i»ovlde  an  appropriate  limit  on 
toll  toereasee.  Considerations  of  policy  Indi¬ 
cate  that  full  pooling  is  lnapproi:^te  in  the 
instant  earn,  though  on  other  facts  It  might 
be  possible.  Some  degree  of  pocdlng  is  neces¬ 
sary  to  fund  additional  mass  tran^>ortatlon 
facilities,  but  full  pooling  grants  the  Author¬ 
ity  unfettered  power  over  tolls  given  these 
financial  circumstances.  Here  It  is  feasible  to 
apply  the  reasonable  rate  of  return  method 
of  “Burlington”  only  to  partially  pooled  situ¬ 
ations — pooling  among  related  divisions.  See 
infra,  m,  B(8)  and  IV,  for  further  elabora¬ 
tion. 

The  DRPA  bond  covenant  required  a  1.2 
coverage  of  net  operating  revenues  over  total 
debt  service  for  the  entire  Institution.  K  the 
tolls  had  not  provide  sufficient  revenues  to 
offset  losses  or  low  returns  of  other  facilities, 
then  there  would  have  been  the  poesilfillty 
of  financial  failure  when  bondholders  claimed 
a  DRPA  default.  If  the  DRPA  had  been 
forced  into  default,  the  collapse  of  that  Au¬ 
thority  would  have  caused  irreparable  dam¬ 
age  to  the  trl-State  area.  Nothing  in  a  statute 
requiring  Just  and  reasonable  tolls  could 
require  so  disastrous  a  result. 

In  the  Authority  case,  there  is  a  similar 
requirement  that  debt  coverage  be  in  excess 
of  total  debt  service  for  all  the  operations 
the  Authority  if  future  bonds  are  to  be  sold. 
The  possibility  that  future  necessary  ad¬ 
vances  In  urban  transportation  for  an  entire 
region  may  be  curtailed  can  be  considered  by 
the  Administrator  as  an  essential  factor  In 
determining  a  “reasonable  and  Just’’  rate.  In 
addition,  the  Authority  is  not  prohibited 
from  cross-subsidizing  its  deficit  producing 
facilities  (PATH,  truck  terminals,  bus  ter¬ 
minals  and  timnels).  The  maintenance  and 
develc^ment  of  efficient  transportation  fa¬ 
cilities  in  the  region  represents  an  Important 
Federal  interest.  By  underwriting  miwa  trans¬ 
portation  projects  with  toll  proceeds,  and 
encouraging  their  use  by  diminishing  incen¬ 
tive  to  use  the  bridges,  the  volume  ot  traffic 
may  be  reduced  with  the  consequent  effects 
of  producing  more  efficient,  less  congested 
highways,  cleaner  air,  and  conserving  scarce 
resources.  These  are  federally  important  in¬ 
terests  which  may  lawfully  be  considered  by 
the  Administrator.  As  in  the  DRPA  case, 
there  are  cogent  reasons  for  partially  basing 
bridge  tolls  on  the  financial  requirements 
of  other  transportation  facilities  within  the 
Authority. 

Complainants  object  to  the  application  of 
the  DRPA  precedent  to  the  Authmrity’s  tolls 
primarily  on  the  grounds  (1)  that  the  stat¬ 
utes  controlling  the  DBPA  power  to  make 
tolls  are  distinguishable  from  those  govern¬ 
ing  the  Authority,  (2)  that  the  ruling  In 
“Burlington  v.  Turner,”  must  be  applied 
without  modification,  thereby  prohibiting 
the  Administrator  from  imposing  the  prin¬ 
ciples  of  DRPA,  and  (3)  that  a  study  by  the 
Secretary  of  Transportation  commits  the 
Administrator  to  the  standard  of  “Burlington 
V.  Turner.”  These  objections  will  be  dis¬ 
cussed  seriatim. 

(1)  The  statutes  governing  DRPA  tolls  do 
not  impose  a  different  standard  from  those 
controlling  authority  tolls. 

The  DRPA  bridges  were  authorized  under 
the  Bridge  Act  ca  1946.  S  3.  Pub.  L.  573,  66 
Stat.  738.  The  Authority  bridges  were  con¬ 
sented  to  under  the  Bridge  Act  of  1906,  Pub. 
L.  520,  521,  522,  43  Stat.  1094.  These  Acts 
impost  different  standards  on  the  ciqraclty 
of  the  bridge  owners  to  charge  tolls.  In  “Bur¬ 
lington  V.  Turner,”  336  F.  Supp.  594  (SJ). 
Iowa,  1972)  aTd  with  mod,  471  F.  2d  120  (8th 
Clr.,  1973) .  the  District  Court  held  that  there 
was  not  a  uniform  congressiorud  policy  for 
bridge  tolls,  but  that  the  1946  Act  set  forth 
a  “more  restrictive  standard”  regarding  pub¬ 


licly  owned  bridges  than  the  1908  Act;  the 
1946  Act: 

“expressly  states  that  It  does  not  apply  to 
bridges  covered  bp  the  1906  enactment,  and 
reflects  both  a  Congressional  Intmt  that 
such  standards  as  were  therein  set  forth  were 
to  be  kept  apart  from  those  of  the  1906  Act, 
and  a  definite  Congressirmal  belief  that  these 
standsirds  were  distinct.”  (at  606.) 

This  much  was  expressly  affirmed  by  the 
Circuit  Court  of  Appeals  at  122. 

The  1906  Act’s  only  standard  Is  that  the 
Secretary  of  Transportation  determine 
whether  the  toll  Is  “reasonable  and  Just.”  33 
UB.C.  494.  The  Act  contains  no  other  re¬ 
strictions  on  the  amount  of  tolls  which  may 
be  charged,  no  restrictions  on  deriving  a 
reasonable  and  Just  rate  on  the  basis 
po(ded  funding,  and  does  not  provide  for  the 
eventual  freeing  of  the  bridge.  The  1946  Act 
contains  the  Identical  “reasonable  and  Just” 
standard  for  determining  the  amount  of  tolls 
to  be  charged  (33  UB.C.  526).  but  contains 
the  further  restriction  on  publicly  owned 
bridges  that  the  tcfils  be  limited  to  an 
amount  necessary : 

“to  pay  for  the  reasonable  cost  of  maintain¬ 
ing,  repedrlng,  and  operating  the  bridge  and 
its  approaches  imder  economical  manage¬ 
ment,  and  to  provide  a  sinking  fund  suf¬ 
ficient  to  amortize  the  amount  paid  therefor 
Including  reasonable  interest  and  financing 
costs,  as  soon  as  possible  under  reasonable 
char^,  but  within  a  period  not  to  exceed 
30  years  from  the  date  of  completing  or 
acquiring  the  same.  After  a  sinking  fund 
sufficient  tor  such  amortization  shall  have 
been  so  provided,  such  bridge  shall  there¬ 
after  be  maintained  and  operated  free  of 
tolls.”  33  U.S.C.  529. 

Since  the  rate  on  publicly  owned  bridges 
is  to  be  determined  on  the  basis  of  the  costs 
and  debts  of  the  single  bridge  alone,  there 
can  be  no  t(^  rate  which  accounts  for  the 
needs  of  a  pooled  financing  system  under 
this  statute.  The  congreaslonal  policy  of 
1946  required  that  “tolls  on  publicly  owned 
bridges  be  used  only  to  repay  bridge  capital 
and  operating  costs  and  that  the  bridge  be 
made  free  in  20  to  30  years.”  DOT,  “A  Study 
of  Federal  Statutes  and  Regulations  Govern¬ 
ing  Ton  Bridges,”  (1974)  at  25.  The  1948 
Act  limited  the  tcfil  rate  only  for  publicly 
owned  bridges;  bridges  under  the  1906  Act. 
public  bridges  exempted  from  33  UB.C.  529, 
606  ot  the  1946  Act.  and  private  bridges 
under  the  1946  Act,  aU  were  merely  subject 
to  the  uniform  standard  of  “reasonable  and 
Just.” 

The  effect  of  the  1952  amendment  to  the 
conq>act  consenting  to  the  creation  of  the 
DRPA  was  to  remove  the  “more  restrictive” 
staiiidards  of  the  1946  Act  and  make  the 
standards  govemng  the  DRPA  bilges  equival¬ 
ent  to  the  standard  of  the  1906  Act.  It 
exempted  DRPA  bridges  only  from  the  re¬ 
strictions  of  33  TTJ3.C.  529  governing  publicly 
owner  bridges,  but  subjected  them  “to  the 
owned  bridges,  but  subjected  them  “to  the 
provisions  of  section  503  (  33  UB.C.  526]  of 
Pub.  L.  673,  section  3,  66  Stat.  738.  That  is. 
the  mere  “reasonable  and  Just”  standard 
identical  to  the  standards  of  the  1906  Act. 

The  permission  granted  by  the  Congress 
to  pool  funds  was  an  exception  only  to  33 
CB.C.  529,  and  not  to  33  UB.C.  526. 

"Notwithstanding  any  limitation  of  the  col¬ 
lection  of  tolls  as  prescribed  by  (33  U.S.C. 
529]  of  the  General  Bridge  Act  ot  1946  •  •  • 
the  commission  is  *  *  *  authorized  to  *  *  * 
combine  any  two  or  more  of  such  bridges  or 
tunnels  *  *  *  or  other  •  •  •  facilities  for 
transportation  •  *  •  and  collect  tolls  •  •  • 
for  the  use  of  such  facilities  so  combined 
•  •  •.  Provided  that  •  •  •  the  rate  of  such 
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tolls  shall  be  subject  to  the  provtetons  mt  latag-ttw  *~**^tty  to  deep 
[33  US.C.  526]  of  the  General  Bridge  Act  «t  Oantae  and  parchaae  : 
1946,  as  amended.*’  (Section  3,  PJj.  573.  6d  sea  4k  Maatiattea  BaStwey ) 
Stat.  738.)  iMid.  fbaS  the  aisthorlzlng 

From  this  passage  it  Is  clear  that  only  33  no  aUtlnnar  «wiftn»ii  lai 
TTB.C.  529,  and  not  section  526,  was  intended  ‘'aseaateg  caBScnt  to  be 
to  prevent  pooling  of  funds  and  the  Using  sort  of  eoacxnrrent  action, 
of  tolls  on  that  basis  and,  therefore,  it  was  eocaent.  ertglnany  given  1 
only  necessary  to  grant  an  exemption  from  to  bl-staite  csnpaet  creat 
529  while  imposing  the  full  scoope  of  536.  thcelty  cxpeesBy  centempl 
Note  that  the  compact  does  not  permit  co-epaiatlTa  legMation  ii 
pooling  nothwithstaiKiing  any  limitation  p<wt  purposes  as  was  here 
imposed  by  529  and  526.  but  only  mafcae  an  l^milaety,  in  ‘'Kheel  v.  PI 
exception  to  529.  The  inference  is  ineaei^i-  ii*  (8J>.  m.T.  1971), 
able  that  526  of  ita^  does  not  prohibit  taels  Cir.),  cert.  den.  409*  U.S 
based  on  pooled  financing.  Since  526  em-  District  Court,  on 
Iwdies  the  same  standard  as  the  1906  Mt,  the  suit  was  foreclosed  I 
and  since  526  permits  pooled  financing  as  “Courts^  Sandwich  Shop, 
the  baste  for  setting  toll  rates,  then  it  fol-  further  that  the  i^i^al  to 
lows  that  the  1906  Act  must  also  comprehend  Court  in  "Courtesy”  wm  c 
that  form  of  financing  within  its  scape,  of  »  substantial  Federal 
Thus,  it  was  not  neceesary  to  grant  the  dltienaHy,  such  a 
authority  an  exemption  to  the  1906  Act  to  to  an  aflirmanee  of  the  ca 
permit  toll  rates  to  be  baaed  on  the  combined  (at  121.)  Atoo  "Fort  An 
financing  trf  an  integrated  transportation  far-  com.  v.  PWTA  "  270  F  St 
ciUty,  although  U  bad  been  necessary  to  h.Y.  1987),  e^d  367  F.3d 
write  such  an  exemption  into  the  1966  Act.  1968). 

This  conclusion  completely  negatives  the 
AAA  assertion  that  since  the  “DBPA  was  ex-  follows  that,  at  least 
pressly  authorized  to  •  •  •  combine  any  of  which  do  not  akwogate  [j 
its  bridges  with  any  *  •  •  rapid  transit  sye-  I*ort  Auth 

tern,”  the  phrase  reasonable  and  Just  “be  duties  cxcecdhig  those  ca 
applied  to  DRPA  tolls  •  •  •  has  been  given  origin*!  compact,  “Court« 
an  entirely  different  statutory  basis  as  cam-  foracloses  the  claim  that 
pared  with  the  interpretations  that  phrase  i»tive  amendments,  not 
has  been  given  under  the  1968  Act."  (at  21.>  sentad  to  by  the  Congraai 
To  the  contrary,  it  has  been  demonstrated  P*ct  clause,”  “Kheel  v.  H 
that  the  express  authorization  to  the  mCPA  ^ 

did  not  alter  the  application  of  the  reason-  -rtte  purposes  of  the  Ai 
able  and  Just  standard  of  528,  bnt  ^  sure  "better  coordinatloi 

exempted  the  DRP A  from  the  more  restriettve  transportation  and  other 
standards  of  629.  The  amendmmit  to  the  merce  in,  about  and  th 
compact  merely  insiues  that  the  standard  Torfc  •  •  •  »  Third 

to  be  applied  to  the  DBPA  bridges  is  identical  presmWe,  N.T.  Unconsol 
to  that  of  the  1906  Act.  No  complainant  has  NJ.  SUt.  Ann.  sectio 

been  able  to  offer  any  authority  or  Justlflca-  ^  purpose  and  nnd 
tion  for  the  proposition  that  the  reasonable  supplement  and  amend 
and  Just  standard  in  the  1906  Act  (3S  UB.C  powers  of  the  Authority 
494) ,  ai^lylng  to  the  Auth^^.  ^  toat  je^ey  and  New  York  enic 
reasonable  and  Just  sUndard  in  the  1948  the  Authortty  to  pool  fins 

projects.  1^.  Unc 

are  to  be  constnMd  differently  with  respect  •'jj  j 

to  pooling.  No  Justification  lor  such  a  dim-  Regarding  this  bl-stete  a 
ttac^n  withj^rt  to  poo^  p^tttag  the  AutSSt 

Having  explored  the  question  of  whether  ^cs,  Khe<d  &  Kheel  r“7 
pooling  te  perm^und«t^  1906  Act.  we  ,9^  CDvenant-^r  to 

^  tion,”  27  Rutgers  L.  Rev 

poweia  to  port  the  Authority  now  holda.  -•  •  •  g^ch  addUi 

Congress  consented  to  a  compact  granting  conferred  w 

po^  to  the  Autoort^  in  Itf  purposes  of  the  cumi 

to  the  bi-state  compact,  42  Stat.  174,  Can-  furthered^e  Port  Auth 
gress  bestow^  upon  the  Authority  not  only  develop  a  coordiSS 

portatloniind  terminal  1 

ftQ^StaOlUu  pOWSrs  AA  SllAil  DA  COUXATTAQ  UpOU  ta  ^  Cl#&r  ft  on 

n  by  the  leglsUture  Of  either  state  eoneurred  yaUdlty  of  the  agreem 
in  by  the  legislature  of  the  other."  ArU-  wouldhold t^t  tl^^“ 
S  ”  .xpllcltl,  and  pi^  c 

granted  that  the  Authority  that  under  "CourtesySa 

"from  time  to  time  make  plans  for  the  de-  firmed  hy  the  Supreme 
velopment  of  said  district,  supplementary  to  need  not  enact  authoi 
or  amendatory  of  any  plan  theretofore  legitimate  bi-state  agpree 
adopted,  and  when  such  are  duly  approved  compact  and  within 
hy  the  legislatures  of  the  two  States,  they  tag  of  funds  to  enable 
be  binding  upon  both  States  with  the  facilities  of  the  Authorl 
came  force  and  effect  as  If  Incorporated  In  effectively  Is  certainly 
this  asreement.”  providing  "better  trans] 

powers  originally  aasigz 
Plano  later  developed  by  the  Authority  not  exceeded,  hut  u 
are  therefore  sanetkmed  by  the  original  piemented,  there  Is  no  ] 
congressional  approval  insofar  as  they  are  grearional  authorizatioi 
within  the  act^e  of  the  purposes  of  the  com-  The  statement  tti»»  1 
pact.  The  Court  of  Appeals  of  New  York  in  received  statutory  appi 
“Courtesy  Sandwich  Sbe^  v.  Fort  ot  New  end  Oovemment  with  i 
York  Avrtih.-,  90  NB.  2d  402,  406  (1968>,  ap-  bridge  tools"  (AAA  hr 
peal  dtamlsaed  376  TIB.  reh.  dea.  J76  TUB.  DBPA  Ad  is  irrelevant 
960  (1983),  took  this  poBtttan  with  mpect  under  "Courtesy  Sandw 
to  a  rtMtUenge  to  bl-etate  leglslatkm  author-  the  1906  Act  did  not  no 


tcry  mppnmi.  The  eiffy  tfstinctloii  between 
the  authortCy  mt  the  DRPA  to  pool  aad  that 
^  Autteerily  is  that  Cbngicao  eantnapo- 
lancaeirty  antherteeff  the  DRF36  to  pool. 
xdMnw  H  left  ft  to  the  fftocrettoa  ef  New 
Jersey  and  New  York  to  create  such  au 
agreemewt  volM  under  Federal  law  ff  they 
cboae.  The  dtetinetten  te  without  l^al 
algiilAcaiice  kn  tlda  instance. 

(2)  The  boMlDg  in  ~Burtingt<m  V.  Turner”, 
does  not  Mud  the  Achnlnistrator  in  detar- 
mlBing  reasonable  and  Just  rates  nndsr  toe 
1906  Act  when  dealing  with  different  factual 
considerations. 

The  Court  of  Appeals  in  "BtErlington**  did 
not  completely  exhaust  toe  ooneept  mi  ‘trea¬ 
sonable  and  Just'*  In  toe  1906  Act  when  M 
ruled  that  the  kfacArtour  Krt(%e  ton  should 
be  "a  reasonable  rate  ot  return  cb  Invested 
el^>ltal”  471  P3d  120,  123,  and  an  amount 
necessary  "to  pay  lor  the  reasonable  costs 
of  maintaining,  repairing,  and  operating  the 
bridge  and  its  approaehce  under  eeopomieal 
management,  and  to  provide  a  stubiwy  fund 
for  amortization  of  the  bridge  indebtedness." 
(at  123.)  The  court  ruled  on  its  eonatruetlon 
af  the  statute  in  a  hadted  facturt  setting.  It 
did  net  address  the  facts  of  the  present  case, 
a  mtdtl-model  transportation  agency  which 
uses  its  bridge  proceeds  to  nndntain  and  de- 
vrtop  other  needed  and  efficient  transporta¬ 
tion  facilities. 

It  is  true  that  the  courts  deelare  the  law  of 
the  land,  and  admtoistrative  agencies  must 
eomirfy.  Yet,  where  a  court’s  deeiedon  is  not 
•xhaxwtive,  and  covers  only  one  situation, 
the  agency  may  nevsrthrtess  adjudicate 
orders  which  Rstingnlsh  the  hrtdlng  of  the 
court  from  the  Acte  at  the  ease  before  It. 
It  is  wall  established  that  a  prior  declrton  is 
not  a  bindiBg  preesdent  on  a  point  not  raised 
in  briefs  cr  arguments  nor  diseussed 
in  toe  court’s  opliifon.  “Tr.S.  v.  L.A. 
Tucker  Truck  Lines,"  944  TTB.  33,  38  ( 1963) . 
"Questions  ^rtiieh  merrty  Into  in  the  record, 
neither  broucht  to  the  attention  of  the 
court  nor  ruted  nuon  are  not  to  be  considered 
»•  having  been  so  decided  as  to  constitute 
precedents,”  "Webster  v.  Prtl."  268  TTJB.  567, 
511  (1935).  The  complexity  of  the  Instant 
situatioa  was  not  raised  brtore  the  CCurt  of 
Appeals  and  thus  the  “Burlington”  rtding 
doss  not  bind  the  PHWA  Administrator  in 
his  interpretation  of  the  1906  Act  under  these 
facts. 

It  is  for  the  FHWA  in  the  first  instance  to 
Interpret  and  construe  the  Act  committed  to 
the  expertise  of  the  Agency.  The  FHWA  does 
not  "radically  depart"  flrwn  the  “Birtlngton” 
standard,  but  it  sets  it  in  the  perspective 
ot  the  larger  context.  ’The  facts  of  the  Au¬ 
thority  ease  resemble  toe  IHtPA  case,  and 
differ  from  the  "Burlington”  and  “Keokuk” 
cases.  On  the  prsaent  faets,  the  Adralnistra- 
I  tor  is  entitled  to  interpret  the  statute  dff- 
^  fterently  frtan  "BurOngtrti.”  It  te  weH  estab- 
^  lirtied  that  such  an  administrative  inter¬ 
pretation  ot  a  statue  by  the  Agency  charged 
j  with  its  enforcement  is  ratttted  to  great 
j  deference.  “Griggs  v.  Duke  Power  Co.,"  401 
3  DB.  434  (1972);  ‘TJdall  v.  Tallman."  380  UB. 

.  1  (1985). 

3  It  is  clear  that  the  t«Tns  “reasonable  and 
g  Just”  were  not  Intended  to  be  ixxflexible  and 
J  unitary,  susceptible  of  only  one  application 
g  to  all  factual  poesibilities.  The  use  of  such 
undefined  abstractions  as  “reasonable”  and 
_  "Just"  indicates  that  Congress  was  aware  that 
.  the  Administrator  would  have  to  »««»■«!« 
varied  anil  oon^dex  situations  and  circ\im- 
stances,  not  admitting  of  easy  formulisms. 
[_  So  much  was  the  position  of  Chief  Judge 
g  Hanson  of  the  District  Court  in.  “Burlington 
gg  ▼.  Tamer;"  It  Is  pcohahly  true  *h*t.  Crti- 
graoB  intended  the  toxm  to  haxa  a  certain 
V  flexibility  ao  that  it  might,  in  the  discretion 
^  of  the  Administrstrt,  Iw  tailored  to  varying 
I-  mull-faetoral  cirmimstances."  (at  604.) 
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Certeloly,  Um  Cblef  Judge  st^gests,  tbe 
stMMUrd  WM  aot  to  be  “zlgtil.  and  nnraifi" 
bte  «C  cbaagtag  to  meet  atteced  ecoaoiale 
or  attuattonal  cticumctanceB.”  (at  n.  89.  60i.) 
Nothing  held  or  eatal  by  the  “Bnrhngton” 
Court  of  Ai^ale  Indicates  that  the  eoart 
believed  that  the  resolutloa  at  the  toll  for 
the  single  bridge  Involved  therein  was  to  be 
the  sole  statutory  standard  for  every  ease 
arising  In  the  future. 

Tlie  flexibility  of  these  terms  was  In¬ 
dicated  by  the  D.C.  Circuit  in  the 
of  “Clarksburg-CtHun^us  Short  Roi;^ 
Bridge  v.  Woodring.”  89  F.  2d.  788  <  1937) . 
sustaining  the  position  that  the  “reason¬ 
able  and  just"  standard  is  not  merely  a 
mechanical  formula.  The  court  rejected 
the  Secretary  of  War’s  refusal  to  con¬ 
sider  the  new  toll’s  affect  on  a  compet¬ 
ing  bridge  as  well  as  his  use  of  return  on 
investment  as  the  only  basifi  for  the  toU 
schedule.  Tbe  court  considered  not  only 
rates  of  return  of  the  respective  bridges, 
but  the  competitive  effect  due  to  changes 
in  tolls,  and  the  public’s  “vital  interest" 
in  an  “efficient  manner”  ot  meeting  “tt^ 
demands  of  traffic.”  (at  793.)  Probable 
injury  to  public  access  to  efficient,  im- 
congested  roads  was  a  factor  that  could 
not  be  ignored.  The  D.C.  Circuit’s  recog¬ 
nition  of  the  importance  of  considering 
the  confluence  environmental  and  fi¬ 
nancial  factors  stands  in  sharp  contrast 
to  the  Eighth  Circuit’s  total  reliance  on 
the  fair  rate  of  return  method.  The  coiurt 
in  “Woodring”  held  that  “the  fundamen¬ 
tal  principles  underlying  the  Intestate 
Commeroe  Act  as  they  appear  from  the 
act  itself  and  from  its  judicial  inter¬ 
pretations”  are  to  “be  considered”  in  de¬ 
termining  the  “extent  of  the  judicial 
power  vested  in  the  Secretary  •  *  *  in 
establi^iing  toll  rates  under  the  act  vest¬ 
ing  him  with  this  authority.”  (at  791- 
792.)* 

Ratemaking  under  tbe  KX7  “reasonable 
and  just”  standard  has  been  construed  to 
provide  an  equitable  standard  by  the  courts. 
49  UA.C.  15(1)  authorizing  the  KX  to  pre¬ 
scribe  “just  and  reasonable”  rates  has  been 
construed  to  confer  considerable  flexlbUlty 
and  diacretlon  on  tbe  IOC  because  of  tlv> 
many  factors  that  mxxst  be  considered.  ”B9cO 
By.  Co.  ▼.  U.S.”  345  U.S.  148,  150  (1953). 
The  degree  to  which  the  rates  set  under  the 
ICC  determinations  of  a  “just  and  reason¬ 
able”  charge  may  vary  with  the  changes  of 
factual  settings  Is  described  In  “State  Corpo¬ 
ration  of  Com’n  of  Kansas  v.  U.S.”  184  F. 
Supp.  681. 608  (D.C.  Kan.  1989) : 

“The  Commission  is  only  boimd  to  give  the 
same  terms  to  aU  persons  alike  under  the 
Ramft  conditions  anri  circumstances,  <».nri  that 
any  fact  which  produces  an  inequality  or 
condition  and  a  change  of  circumstances 
jxiBtlfles  an  inequality  of  charge.” 

Similarly,  tbe  Supreme  Coxirt  has  deter- 
that  the  FPC  has  grsat  latitude  ta 
setting  “just  and  reasonable"  rates  under 
section  4(a)  of  the  Natural  Oas  Act,  15  UA.C. 
717(d) (a): 

“The  Commission  (Isl  not  bound  to  tbe  use 
of  any  single  formula  or  oombination  of  for- 


*The  court  later  said  that  “the  dsing  at 
just  and  rsasonnhis  rates  •  •  •  ahosdd  be 
governed  by  the  same  principles  vdilch  con¬ 
trol  ratemaking  for  railway  traffic.”  (at  794.) 
The  first  position  is  the  better  since  It  creates 
a  parallel  to  the  principles  contained  in  the 
I.CA.  without  suggesting  that  tollmaking 
track  ICC  law  jot  for  Jot. 


maim  in  detenutatag  rates  ...  mter  tha 
statatery  standard  od  “)nte  and  teaaofadMa” 
it  la  the  reandt  raaehad  aot  the  aaatead  «Qa- 
ployed  wMeh  la  eontralllBg.'”  ‘WO  w.  Wtf 
Natural  Oaa  Oo.”  830  UjS.  591.  608  (18M) 

And  ‘Tn  Be  Permian  Basin  Area  Bate  Cases 
390  US.  747. 798  (1968)  ; 

“We  hold  that  the  statutory  ‘just  and  laaaon- 
able’  standard  permits  tba  CoauBlaskm  to 
require  differeaoes  In  price  for  simultaneous 
sales  of  gas  of  identical  quality,  if  It  has 
permissibly  found  that  such  differences  will 
effectively  serve  the  regulatory  purposes  con- 
temi^ated  by  Congreas.” 

Though  the  factors  involved  in  deter¬ 
mining  ton  rates  may  not  vary  as  intricately 
as  those  Involved  in  the  KX  or  PPC  deliber¬ 
ations,  the  use  of  the  same  phrase  in  the 
1906  Act  indieates  by  analogy  the  flexible 
and  equitable  quality  that  toheres  in  the 
1906  Act  use  of  “reasonable  and  Just.” 

To  conclude,  the  Administrator  is  not 
bound  by  the  “Burlington”  case  because  it 
did  not  deal  with  the  facts  at  issue  here. 
The  legal  standard  to  he  applied — reason¬ 
able  and  just — ^Is  flexible  and  equitable,  and 
under  it  the  Administrator  is  free  at  least 
in  the  multi-modal  setting,  to  evaluate  more 
than  the  rate  of  return  on  the  single  bridge. 
He  may  assess  all  significant  factors  in¬ 
volved:  the  urgency  for  mass  transportation; 
the  relationship  of  the  function  and  effect 
of  Uxe  bridges  and  .■ilmilar  facilities;  en- 
vinmmental  factems  such  as  the  congestion 
of  the  highways,  air  poUutioa,  and  energy 
conservation;  the  possible  extortionate  af¬ 
fect  on  bridge  users;  whethw  computing  the 
financial  data  over  tbe  needs  of  pert  or  all 
of  the  Authority  will  serve  important  Fed¬ 
eral  traosportation  Interests  or  will  grant 
the  Authority  too  much  diacretloa  in  set¬ 
ting  tolls. 

The  considerations  of  an  effective  trans¬ 
portation  system  for  an  entire  region  rest 
on  different  grounds  than  those  governing 
a  single  toll  bridge.  As  has  been  discxissed 
above,  at  pp.  8-12.  the  success  of  many  of 
the  Authority  transportation  facilities  as  a 
whole  are  linked  to  the  revenue  production 
of  the  bridges.  This  differentiates  it  signifi¬ 
cantly  from  the  circumstances  of  “Burling¬ 
ton.” 

(3)  The  Secretary  of  Transportation’s 
“Study  of  FedenJ  Statutes  and  Begulatlons 
Oovenlng  ToU  Bridges”  is  not  inconsistent 
with  the  FHWA  Investigative  Staff  Beport, 
and  is  in  any  event  not  binding  on  tbe 
FHWA  Admlnlstoator. 

The  Secretary's  study  provides  only  a 
probable  statement  of  tbe  Department’s 
policy  for  defining  whether  a  toll  rate  is  “rea¬ 
sonable  and  just.”  It  is  not  an  sdministrs- 
ttve  rule  or  sn  sdjudlcstory  order.  Kven  if 
the  study  were  to  be  considered  s  nfle  sr  sn 
order,  tt  is  weU  settled  that  sn  administra¬ 
tive  agency  Is  not  bound  by  Its  own  prior 
determinations  so  long  as  it  fufly  axplalns 
the  basis  for  its  departure  from  prior  norms 
and  the  rational  and  legal  bases  of  its  pres¬ 
ent  position.  “FTC  v.  Crowther,”  430  P.  2d 
510  (D.C.  Ctr.  1970).*  The  study  does  not. 


■  Crowther  cites  FCC  v.  WOKO,  339  UJS.  323 
(1946) ,  for  the  proposition  that  a  regulatory 
agency  is  not  “bound  *  *  *  to  deal  with  all 
cases  at  all  times  as  tt  dealt  with  some  that 
sewn  comparable.“  Also  “State  AirUmes  v. 
CAB“.  174  FBd  510  (D.C.  Clr.  1948).  reVd  on 
other  frammds.  870  S.  Ct.  378;  *Tt  is  generally 
true  that  administrative  agcnctas  are  free 
from  the  •  •  •  doctrlnss  sf  stare  Aeciats  •  *  • 
as  may  be  advanced  as  to  prior  sdaUntstTatlve 
detarmlnatioos.”  (Italics  la  orlglnsL)  Aa 
agency  "may  change  law  as  tt  chooses  but 
when  it  does  so  it  must  try  to  be  consistent 
until  It  changes  the  law  again.”  K.  C.  Davis, 
Administrative  Law  Text  352  (1972). 


hwwuvsr,  rise  ts  the  level  sT  sa  adaatelstrs- 
tivs  mis  or  order,  but  Is  merely  s  statement 
of  probable  pclley.  Tt  Is  tc  that  uxtent  sub¬ 
let  to  stendsrfig  wbleb  s  fsrttorl  must  be 
more  flexible  than  those  geveming  the 
agency’s  poaer  to  (Hsregard  a  rule  or  order. 
Since  the  Administrator  may  disregard  ad- 
mlBlstmttve  precedent  when  he  gives  an  ade¬ 
quate  explanation  for  the  change,  he  is 
clearly  not  bound  by  a  report  of  the  Secre¬ 
tary  of  Transportation  when  he  was  slmllaiiy 
explained  the  reasons  upon  which  his  ruling 
is  based. 

Furthermore,  whatever  policy  positions  are 
advanced  by  the  Secretary,  they  cannot  be 
binding  upon  the  Administrator’s  duty  to 
Independently  exercise  his  diacretlon  in  the 
case  before  him.  The  Secretary  of  Trans¬ 
portation  has  mads  a  plenary  delegatloa  of 
authority  to  the  Administrator  to  “admin¬ 
ister"  the  appUcabls  statutaa.  89  CFB  1.48 
(1) .  The  Secretary  has  not  withheld  by  spe¬ 
cific  exception  any  power  fretn  tbe  Adminis¬ 
trator.  By  dalegatteg  tbe  Administrator  with 
the  unqualified  “authority”  to  admin  to  ter, 
it  must  be  inferred  that  he  has  delegated 
the  Administrator  full  discretion  to  perform 
his  duties,  subject  only  to  later  review  as 
provided  by  statute  or  regulatlonB. 

The  Supreme  Court  has  held  that  delaga- 
tloaa  at  diacretlon  impnae  upon  the  dslagatae 
the  duty  to  foUow  tbe  dicta tm  at  hh  own 
pereepfClon  of  tbe  law  and  the  facta.  UAL  ex. 
reL  “Aecantt  v.  Shaughneaay.”  357  UA.  860. 
267  (1964).*  Since  the  Federal  mghway  Ad¬ 
ministrator  la  tha  recipient  of  the  complete 
authority  to  admlnlater  tha  appMcahlr  lawa 
by  hcaringa,  ruleniaklag.  and  otherwise.  It 
would  violate  hla  duty  to  ensreles  his  au- 
tbority  indepenCtently  undw  “Aoeardi”  and 
“Ntxon”  if  be  were  to  decide  complaints  only 
in  accord  with  the  statements  of  tbe  Secre¬ 
tary.  The  Administrator  is  not  bound  to 
exerclss  bla  judgment  In  accord  with  the 
Secretary;  to  the  contrary,  the  Secretary 
must  “respect”  and  “enforce”  decMoae  of  the 
Administrator  so  long  as  the  regulations 
delegating  tbe  Secretary's  authority  are  etUl 
in  effect,  or  the  Administrator^  dedaion 
has  not  been  reversed  by  a  competent  au¬ 
thority. 

As  an  tndlcatloa  of  the  Secretary's  poeltloa 
on  probable  transportation  policy,  the  pas¬ 
sages  of  the  Secretary‘s  study  qtioted  by  the 
American  Automobile  Association  (AAA)  aie 


*ln  “Shaughnaasy,"  tbe  Attorney  Ctaneral 
had  delegated  hie  dieeretionery  authority  to 
hear  appeals  on  depcrtatlon  to  the  Board  of 
Immigration,  aubji^  to  hie  right  of  suhae 
qxient  review,  the  Court  reversed  a  decision  of 
the  Board  where  the  latter  had  Initially 
“failed  to  exercise  Its  own  discretion,”  and 
instead  had  merely  followed  the  directives 
of  tbe  Attorney  General,  hence  failing  to 
give  an  impartial  review  to  the  plaintiff.  Tbe 
(fourt  held  that: 

”  *  *  *  if  the  word  ’dtoeretloa'  means 
anything  in  a  statutory  or  adnfinlatratlve 
grant  of  power,  it  means  that  the  reel  plant 
moat  exerelee  hla  auttaortty  according  to  hla 
own  understanding  and  eonadanea.  In  short, 
as  long  as  the  reguiations  remain  opemtlve 
the  (delegant]  denies  Mmsslf  ths  right  to 
sidestep  tbe  (ddegatee]  or  dictate  Its  ded- 
skm  in  any  aaanike:.  887. 

“Tbs  Board  was  required,  as  tt  still  Is,  to 
enerdse  Its  own  judgment  when  eoosidertng 
appeals.”  888. 

The  holding  of  "Accardl”  was  recently  re- 
aflbmed  In,  TUB.  v.  Ntxon,  418  UA.  688,  096 
(1978).  The  Court  held  that  the  Attorney 
General’s  delegatlan  of  plenary  auttracity  to 
the  Special  Koeecutoi  to  repruaent  the  United 
States  with  respect  to  tnvestigatlens  and 
offmaes  arising  out  the  1972  Presidential  elec¬ 
tion  bound  the  Executive  Branch  “to  respect 
and  to  enforce”  the  authority  so  delegated. 
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not,  however,  inconsistent  with  the  position 
taken  by  the  Administrator.  The  Secretary’s 
study  approves  of  the  standards  of  ’’Burtlng- 
ton"  as  “useful  as  a  general  guldeUne,”  belt 
reserves  the  Department’s  right  to  assert  Its 
discretion  In  applying  these  guidelines:  “flex¬ 
ibility  must  be  maintained  to  provide  for  a 
weighing  of  the  equities  involved  in  speclflc 
cases,  “(at  63).  It  Is  and  was  the  position 
of  FHWA  and  DOT  that  “Burlington”  did 
not  entirely  encompass  important  factual 
ramifications,  and  that  therefore  the  “rea¬ 
sonable  and  Just”  standard  of  the  1906  Act  is 
subject  to  several  Interpretations  depending 
on  the  individual  case.'' 

The  Secretary’s  study  makes  clear  that 
whereas  bridges  covered  under  §  529  of  the 
1946  General  Bridge  Act  need  an  amendment 
“to  permit  the  use  or  imposition  of  tolls  on 
publicly  owned  bridges  •  *  •  for  the  pur¬ 
pose  of  promoting  a  more  efficient  utiliza¬ 
tion  of  the  urban  transportation  system,” 
bridges  covered  by  the  1906  Act  and  built 
before  1926  are  not  similarly  restricted.  See 
note  2,  supra. 

C.  Federal  Highway  Administrator  May 
Prescribe  the  Exact  Rates  of  Toll  to  be 
Charged  Bridge  Users. 

The  original  Staff  Investigatory  Report 
states  that  “bridge  authorities  are  best  qual¬ 
ified  to  establish  the  pricing  structure  suited 
to  their  various  needs  in  order  to  survive  In 
an  economic  sirstem  of  profits  and  losses.” 
(at  30.)  This  is  not  to  be  construed  to  Indi¬ 
cate  that  the  Administrator  may  not  pre¬ 
scribe  an  exact  pricing  structure  once  the 
initial  toll  schedule  set  by  the  bridge  owner 
has  been  declared  to  be  unjust  and  unrea¬ 
sonable.  The  sentence  indicates  that  the 
bridge  authorities  In  the  first  instance  set 
rates,  and  only  then  may  the  Administrator 
declare  the  tolls  unjust  and  unreasonable 
and  fix  the  proper  schedule.  Once  the  matter 
is  properly  within  the  Jurisdiction  of  the 
Administrator,  he  may  prescribe  a  maxima, 
a  minima,  or  the  exact  schedule  of  tolls. 

Authority  for  the  proposition  that  the 
Administrator  may  Impose  a  precise  sched¬ 
ule  on  the  bridge  owners  once  he  has  found 
the  existing  or  proposed  bridge  rate  to  be 
unjust  and  unlawful  is  explicit  in  the  lan¬ 
guage  of  33  UB.C.  474  (“the  Secretary  .  .  . 
may  .  .  .  prescribe  the  reasonable  rates  of 
toll  for  such  transit  over  such  bridge,  and 
the  rates  so  prescribed  shall  be  the  legal  rates 
and  shall  be  the  rates  demanded  and  re¬ 
ceived  for  such  transit”),  and  is  evident  in 
the  Administrative  decisions  and  cases  ad¬ 
judicating  the  reasonableness  and  Justness 
of  the  rate.  Clarksburg-Columbus  Short 
Route  B.  Co.  V.  Woodring,  88  P.2d  788  (D.C. 
Clr.  1937) ;  Burlington  v.  Turner,  336  P.  Supp. 
694  (S.D.  Iowa  1972),  aff'd  with  mod.  471 
P.2d  123  (8th  Clr.  1973);  Camden  Bridge 


'  One  of  these  specific  cases  which  deserves 
flexibility  for  determination  of  toll  rates  is 
that  of  the  bridge  financially  integrated  into 
a  transportation  network.  The  Secretary’s 
study  demonstrates  a  vital  concern  for  the 
desirability  of  combining  toll  rates  and  the 
costs  of  providing  mass  transportation: 

“•  •  ‘In  some  areas,  •  •  •  bridge  toll  reve¬ 
nues  provide  significant  support  for  transit 
capital  and/or  operating  costs,  thereby  pro¬ 
viding  transit  service  improvements  which 
promote  decreased  dependence  on  automobile 
travel.  Therefore,  it  would  appear  to  be  in  the 
Federal  interest  to  permit  the  Imposition  of 
tolls  which  would  provide  a  more  efficient 
utilization  of  the  transportation  system. 
Such  a  policy  would  not  be  unjristly  dis¬ 
criminatory  but  more  appropriately  reflect 
the  totsd  costs  of  using  the  facility  in  peak 
demand  periods.”  (at  66.) 


Tolls,  Order  of  the  Secretary  of  ttie  Army 
(6-4-54) :  In  the  Matter  of  the  WatTwhitman 
and  Benjamin  Franklin  Bridge  Tolls,  Order 
of  the  Federal  Highway  Administrator  (9- 
11-68);  In  the  Matter  of  the  MacArthur 
Bridge  Tolls  (4-19-74);  and  In  the  Matter 
of  Bridge  Tolls  on  Bridges  Operated  by  the 
DRPA  (5-19-76),  all  of  which  support  the 
Administrator’s  authority  to  Impose  sched¬ 
ules  of  precise  rates,  varying  as  to  classes  of 
users,  on  bridge  authorities  once  their  initial 
rates  have  been  declared  unjust  or  unreason¬ 
able. 

In  Woodring,  the  Secretary  of  War  pre¬ 
scribed  a  decrease  in  the  toll  rate.  ’The  Court 
overruled  him  because  of  misapplied  legal 
criteria,  but  not  because  he  had  set  the  toll. 

In  Burlington,  the  Administrator’s  rise  of 
improper  legal  criteria  was  challenged,  but 
not  his  capacity  to  determine  and  set  rates. 
Upon  modification  of  the  trial  court’s  ruling, 
the  appellate  court  remanded  to  the  Admin¬ 
istrator  (and  not  to  the  bridge  owner)  to 
“Make  a  determination  of  tolls  that  are 
reasonable  and  Just.”  (at  123.)  When  the 
matter  was  subsequently  considered  by  the 
Administrator  he  prescribed  an  exact  rate 
of  tolls,  differentiated  as  to  class  of  user,  In 
the  Matter  of  the  MacArthur  Bridge  Tolls 
(4/19/74) .  ’The  fullest  statement  of  the  Ad¬ 
ministrator’s  power  to  prescribe  tolls  ap¬ 
pears  in  Camden  Bridge  Tolls: 

When  the  regulatory  authority  prescribes  the 
‘Just  and  reasonable  rate’  by  order,  that  rate 
may  not  be  changed  except  by  a  further  order 
by  that  regulating  authority.  Such  an  order 
takes  away  from  the  .  .  .  regulated  agency, 
the  Port  Authority  in  this  instance,  the  priv¬ 
ilege  of  exercising  Its  rate-making  functions 
to  lower  its  charges,  raise  them,  or  otherwise 
to  treat  them  without  prior  approval  of  the 
regtilating  authority.”  (at  19.) 

Fiuther  Justification  may  be  found  by 
analogy  to  the  Federal  Power  Commission’s 
(FPC)  authority  to  “determine  the  Just  and 
reasonable  rate”  once  it  has  found  that  any 
rate  for  the  transmission  or  sale  of  electricity 
(16  n.S.C.  824(e)),  or  for  the  transportation 
or  sale  of  natural  gas  is  “unjust”  or  “unrea¬ 
sonable.”  (16  UB.C.  717(d).)  Since  the  FPC 
may  set  an  exact  schedule  for  the  sellers  of 
natural  gas  and  electricity  based  on  a  statute 
that  provides  no  more  refined  or  detailed 
criteria  than  the  1906  Act,  by  analogy  there 
appears  no  reason  to  limit  the  Secretary  of 
Transportation’s  authority  to  set  a  precise 
schedule  of  tolls  for  bridges.^ 

18  CFR  3.137  asserts  the  right  of  the  FPC 
to  determine,  by  hearing  after  complaint 
or  on  motion  by  the  Commission,  the  Just 
and  reasonable  rates  and  charges  of  the 
electric  and  gas  utilities  governed  by  the 
FPA.  18  CFR  2.4(6)  prescribes  the  Commis¬ 
sion’s  duty  to  “suspend  any  new  schedule 
making  any  change  in  an  existing  filed  rate 
schedule,  including^ny  rate,  charge  classi¬ 
fication,  or  service,  or  in  any  rule,  regulation, 
or  contract  relating  thereto,  contained  in  the 
filed  schedule.”  This  Includes  any  corpora- 


>The  wording  of  16  UB.C.  824(e)  and  15 
XJ.S.C.  717(d)  Is  strikingly  slmUar  to  33  IJ.S.C. 
494.  The  only  differences  are  that  the  FPC 
is  directed  to  “determine”  whereas  the 
FHWA  has  the  power  to  “prescribe,”  and  the 
FPC  determines  “Just  and  reasonable”  rates 
whereas  the  FHWA  prescribes  only  “reason¬ 
able”  rates.  Such  differences  are  immaterial 
for  predicating  distinctions  in  the  range  of 
power  to  be  accorded  each.  The  language  of 
both  the  FPA  and  the  1906  Act  regarding 
the  power  of  the  respective  agencies  to  set 
rates  are  similarly  undelineated,  yet  the  FPA 
has  been  construed  to  give  the  FPC  very 
speclflc  rate  setting  duties. 


tion  increases,  reductions,  changes  in  clas¬ 
sification  or  service  or  any  discriminatory 
charges.  18  CFR  2.4(c) .  The  DOT  regulations 
on  bridge  toll  state,  with  more  brevity,  that 
the  Administrator  shall  determine,  inter  alia, 
“the  reasonable  rate  or  rates  of  toll  to  be 
prescribed  in  a  case  in  which  the  existing 
rate  or  rates  are  found  to  be  unreasonable, 
unjust,  or  both.” 

The  authority  of  the  FPC  Is  routinely  as¬ 
sumed  by  the  courts,  usually  without  more 
than  a  repetition  of  the  face  wording  of  16 
U.S.C.  824(e)  or  16  U.S.C.  717(d).  Alabama- 
Tennessee  Natural  Gas  Co.  v.  FPC,  359  P.2d 
318,  331  cert.  den.  87  S.  Ct.  69  states  typically 
that  “the  fixing  of  ‘Just  and  reasonable  rates’ 
is  the  heart  of  the  regulatory  system  .  .  .  .” 
and  proceeds  to  other  problems.  More  specific 
Is  Northern  Natural  Gas  Co.  v.  FPC,  399  F.2d 
953,  964  (D.C.  Clr  1968) :  The  FPC  may  “set 
a  selling  rate  for  a  supplier  .  .  .  after  it 
has  demonstrated  that  the  present  charge 
is  unjust,  unreasonable  .  .  .  .”  To  similar  ef¬ 
fect,  Colorado  Interstate  Gas  v.  FPC,  209  P.2d 
717,  724  ( 10  cir.  1954)  rev’d  on  other  grounds 
75  S.  Ct.  467: 

1116  Act  provides  that  all  rates  shall  be 
Just  and  reasonable.  It  not  only  empowers 
but  makes  it  the  duty  of  the  Commission 
when  necessary,  to  hold  hearings  to  deter¬ 
mine  Just  and  reasonable  rates  and  fix  the 
same  by  order.” 

The  FPC  fixes  the  precise  rate  at  which  the 
gas  or  electricity  is  sold,  and  does  not  merely 
fix  the  rates  by  setting  general  rates  of  re¬ 
turn  from  which  the  company  Is  free  to  fix 
its  own  tariffs.  This  is  clear  from  the  facts 
and  disposition  of  Michigan-Wisconsin  Pipe 
Co.  V.  FPC,  263  F.2d  663  (6th  Cir.  1969) . 

IV.  Analysis  of  “reasonable  rate  of  return 
on  capital  investment"  concept  urged  by 
AAA.  As  previously  noted.  Staff  Report  I  used 
the  method  of  analyzing  debt  service  cover¬ 
age  levels  In  determining  whether  the  Ad¬ 
ministrator  might  find,  on  appropriate  proofs, 
the  tolls  to  be  unreasonable  or  unjust.  The 
AAA  brief  insists  that  the  Burlington  v. 
Turner  concept  of  “reasonable  rate  of  return 
on  capital  Investment”  be  considered  as  well, 
or  Instead.  Accepting,  arguendo,  this  AAA 
position,  and  the  right  of  the  Authority  to 
pool,  the  question  posed  Is:  “Capital  invest¬ 
ment  in  what?” 

A  difficult  aspect  of  the  case  is  determining 
if,  or  to  what  extent,  to  pool  the  finances  of 
other  Authority  facilities  in  computing  the 
rate  of  return  on  the  bridges.  The  FHWA  has 
concluded  that  the  1906  Bridge  Act  allows 
flexibility  in  determining  what  factors  should 
be  considered  in  determining  whether  a  re¬ 
turn  is  Just  and  reasonable.  See  Part  III(B) 
(2),  supra.  ’This  flexibility  permits  FHWA  to 
consider  several  alternative  valuation 
systems. 

In  evaluating  the  various  possibilities  cer¬ 
tain  criteria  are  applied.  The  criteria  are: 

(1)  the  protection  of  the  bridge  users’  inter¬ 
ests  through  the  consideration  of  the  poten¬ 
tial  dangers  inherent  in  any  pooling  concept; 

(2)  the  relationship  of  the  function  of  the 
bridges  and  the  function  of  other  related  fa¬ 
cilities;  (3)  the  financial  relationship  of  the 
bridges  and  other  related  facilities;  and  (4) 
whether  any  Federal  interests  will  be  pro¬ 
moted  by  the  pooling  of  the  bridges  and 
these  other  facilities. 

In  considering  the  dangers  of  the  possible 
combination  of  pooling,  the  possibility  of  fu¬ 
ture  abuse  is  evaluated.  The  potential  of 
such  abuse  increases  as  additional  facilities 
are  pooled  with  the  bridges  in  determining 
the  reasonableness  of  the  rate  of  return.  For 
example,  if  the  FHWA  were  to  consider  the 
finances  of  all  the  Authority’s  facilities  in 
determining  rate  of  return,  the  rate  of  re¬ 
turn  may  be  so  low  that  an  additional  future 
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toll  Increase  aronlil  inunediataly  b*  InsttteC 
Hm  Antboftty  might  also,  it  esn  be  ergil. 
feel  free  under  sudi  s  pooling  ■rningir— tf 
to  expand  Into  ediUtlQBel  uimb  transit  or 
other  deficit  operations  In  tiw  beltef  that 
any  deAdts  Incurred  oouM  be  offset  by  fu¬ 
ture  ton  iTifTsanee. 

In  order  to  pcevuit  tills  residt,  FHWA  has 
made  consideration  of  potentld  abuse  tbs 
first  criteria  In  its  consideration  of  fadUtias 
that  atiould  bs  pooled.  In  thiw  vay,  the 
bridge  users'  Interest  Is  being  considered  In 
eralustlng  pooling  combinations. 

*rhe  foUowlng  section  omtalns  an  eralua- 
tion  of  ixxsible  pooling  cunbinatlons  baaed 
on  the  criteria  mentioned. 

A.  Bridges  only:  This  approach  considers 
the  Authority’s  capital  Investment  in  the 
lour  bridges  only.  Certain  complainants  con¬ 
tend  that  the  Administrator  has  Jurisdiction 
under  SS  U.SX:i.  494  to  regulate  the  rate  of 
toll  only  for  the  bridge  and  nothing  else. 
This  approach  gives  recognition  to  the  prin¬ 
ciple  of  pooling  only  in  permitting  the  four 
bridges  to  be  considered  together,  rather 
tiian  slixgly.  The  effects  of  this  approach  are 
shown  below  as  Table  I. 

[la  mUlians  of  dollars] 


BndresonlT 


1974 

1975 

1976 

Groas  ncaipts  > _  ..  _ 

542 

’cat 

>86.2 

Operatiog  'expense  iucluding 

depreciation. 

26.4 

32.4 

35.5 

Ket  operatiiig  income _ 

aas 

36.9 

44.7 

Bond  interest.  _  _ 

6.9 

6.8 

7.7 

6.5 

7.4 

7.4 

Net  ineome _ 

U.4 

22.7 

346 

Invested  capital _  20a  7  19a  1  205. 5 

Rate  of  return. .  0.7  11.4  14.4 


1  Based  on  contiiaiatinn  «f  toll  increase. 

1  Figures  for  1975  and  1976  are  estimates. 

On  its  face,  this  approach  appears  to  be  a 
sound  system  of  detMmlnlng  a  reaaonablt 
return,  and  plainly  in  accord  with  33  U.SX!. 
494.  Closer  examination,  howevm'.  reveals 
that  importuit  cooslderatlons  stre  excluded, 
not  the  least  of  which  are  the  relationship 
of  the  financial  structure  of  the  bridges  and 
the  finances  of  other  facilities  and  the  inter¬ 
relationship  of  function  established  between 
the  bridges  and  other  facilities. 

The  Authority,  as  part  of  its  legislative  di¬ 
rection  to  provide  better  coordination  of 
“terminal  transportation  and  other  facilities 
of  commerce  in.  about  and  through  the  port 
of  Itew  York,”  42  Stat.  174.  operates  a  num¬ 
ber  of  bridges.  These  bridges  are  designed  to 
provide  efficient,  uncongested  vehicular  traf¬ 
fic,  both  goods  and  people,  across  Interstate 
water  barriers. 

Other  Authority  facilities  exist  which  in 
one  way  or  another  affect  the  bridges’  per¬ 
formance  of  their  function.  For  Instance,  the 
bridges  would  not  be  able  to  perform  their 
function  if  there  were  no  tunnels.  Without 
thntie  facilities,  elUxer  rt««Tn«.nfi  for  inter¬ 
state  crossing  would  remain  or 

the  luldges  would  become  so  congested  that 
travel  on  them  would  be  inefficient  for  most 
users. 

The  tunnels  and  other  facilities  also  have 
a  hfta-rtng  on  tile  flnn.r»r<ai  structure  of  t*'* 
bridges.  This  intecrelation  of  financing  when 
linked  to  function,  malrrfl  fnnslrtrr-^<nn  of 
the  bridges  alone  unreasonable.  The  sections 
that  follow  will  ejiftan  the  functional  and 
financial  relatiosnffilp  of  other  Authority  fa¬ 
cilities  In  determining  which  farjntiM  to 
pool  In  con^^utaUon  of  a  raaaenahle  rate  of 
retom. 

B.  Bridges  and  Tunnels.  This  approach 
considers  the  Authority’s  capital  investment 


la  the  tom  bridges  aad  two  tannida  Its  legal 
basis  Is  that,  while  statutory  Jurlsdlctlcm  to 
set  toUs  attactira  to  tiiw  MdgeB  alaoa,  the 
orliitr.iifa  aad  apiwatiiia  af  the  tannelB  la  ao 
laterralafiad  wMhi  theea.  w4tti  SB^Met  to  pacal- 
leUag  asrrloa,  ^pa  of  tnttc  fvehaeuler.  pri¬ 
vate  and  eommerelal).  redpradty  of  fuac- 
tioa.  and  retatlonrhtp  of  flnanelng.  they  can¬ 
not  be  enelyasd  eepacatoly.  It  gkrea  greater 
recognition  to  the  concept  of  poOUng,  and 
repraaenta  the  least  poaslble  departiire  in  the 
clncumatancea  from  what  has  been  con¬ 
tended  era  the  strict  JurlsdicUonal  limits  of 
section  404.  The  effects  of  this  approech  are 
shown  in  Table  2.  below. 


(In  mllUons  of  deHsrs] 


- 

Bridcm  ae*  tiietuh 

1974  1975  1976 

Gran  reeeipli  i _  .  _ 

82.4 

>  104.3 

>i3ao 

Operating  expease  including 
depreciation... . 

54.8 

62.7 

68.2 

Net  operating  iiioaoiB_ _ 

27.1 

4L6 

548 

13.1 

12.9 

143 

Bond  redemption_ . 

ia4 

14  0 

13.9 

Netincoiae . . . 

Z1 

VLT 

2I.6 

Invested  capital _ 

382.9 

378.5 

383.5 

15 

3.9 

6,2 

i  on  pnntinilftt.ii^n  qI  iOCTfiSSB. 

>  Figures  for  1975  and  1976  are  estimates. 

As  vras  mentioned  in  the  cHscuailnn  of  the 
bridges  only  formula,  the  tunnels  provide 
direct  support  to  the  bridges  in  carrying  out 
their  function.  Both  are  designed  to  provide 
for  the  efficient  uncongested  motmoent  of 
goods  and  people,  acroas  interstate  water 
barriers.  Each  facility  diverts  a  certain 
amount  of  traffic  from  the  other  facility  aad 
each  serves  essentially  the  same  eonsumeie. 

Just  as  tunnels  are  directly  related  to  the 
function  served  by  the  bridges,  so  are  they 
related  to  the  bridges’  financial  structure. 
By  diverting  traffic  from  bridges,  tunnels 
affect  not  only  the  maintenanee  costa  on  the 
bridges,  but  also  the  capital  structure.  If. 
for  example,  the  tunnels  were  not  in  exist¬ 
ence,  the  demand  for  a  river  crossing  could 
have  resulted  in  the  construction  of  another 
bridge  in  order  to  achieve  the  desired  func¬ 
tion  of  uncongested  Interstate  trmflie  move¬ 
ment.  The  existence  of  the  tunnels,  has  cur¬ 
tailed  the  need  for  the  additional  span  *n<i 
as  a  result,  has  eliminated  a  major  potmtial 
capital  axpendlture  from  the  bridges’ 
sheet.  It  would  seem  unreasonable  to  ignore 
this  relationship  in  determining  the  rate  of 
return  on  the  bridges  as  it  has  a  diitict  bear¬ 
ing  on  that  rate. 

An  examination  of  tha  Sangiar  of 
bridges  arui  tunnels  reveals  t>ia  posal- 
blllty  of  abusing  the  concept  is  slight.  Con¬ 
struction  of  tunnels  Is  such  a  hugs  under¬ 
taking,  Including  many  engineering,  politi¬ 
cal  and  financial  problems,  that  ponlbfnty 
of  future  expansion  ts  remote.  That  leaves 
the  poeslbBtty  that  maintenance  and  repair 
work  would  be  added  on  to  the  tiumel  costs 
so  as  to  reduce  the  rate  of  retuiii  on  the 
pooled  facility.  Since  these  costs  are  easy  to 
evaluate,  difficult  to  inflate  and  can  be 
checked  by  an  impartial  audit,  thtfe  la  little 
poBBlbUity  ot  the  Authority  deUberately  in¬ 
flating  tunnel  maintenance  and  repair  costs 
In  order  to  lower  the  rate  of  return  on  the 
pooled  enteiprlse  to  thereby  Justify  a  toll 
Increase. 

Another  tactmr  to  be  considered  Is  the 
inteiilependence  of  the  bridge-tunnel  toll 
structure.  If  FHWA  vrere  to  lower  the  tolls 
charged  on  the  brldgea  and  the  Fort  Au¬ 
thority  were  to  decide  to  leave  higher  toll 
In  effect  on  the  tunnels,  the  result  might  be 


a  aeriouB  disruption  of  tnffle  pattaras.  Pw- 
soaa  wormally  utilizing  tunnels  mmy  shift  to 
the  leae  eupewBlve  brldgea  eaff  thns  npeet  the 
delicwte  dtetrlbutkia  heteeiiei  brid^  end 
tunnel  petronege. 

C.  Bridges.  Ttotaels.  eaff  TerminaU.  This 
eppraaeh  edde  to  the  approadt  dIaetMrad  tai- 
medlaMy  above  the  truck  and  boa  tonalnala. 
It  ffoea  ae  on  the  assumption  that  there  is 
a  direct  relationship  betvreen  the  lunctlons 
of  these  feeilttles  and  the  bridges  and  that 
a  direct  Federal  Intereet  Is  being  promoted. 
This  represents  the  utmost  extension  of  the 
pooling  eonoept  to  non-rail  transportation 
surface  faculties  of  the  Authority,  and  Its 
effects  are  shown  below  In  Table  3. 


[In  millions  of  dollars] 


- 

Bridges,  taiteeto,  aad 
tnlaals 

1974  mt  im 

Osaei  xaedpu  ‘ . . . 

tot 

*ta.t 

>047 

Operadag  expeuae  ieelediac 

depreciation . 

68.1 

77.1 

8I.8 

Net  operating  income _ 

28.7 

45.2 

53.1 

Bond  interest-  _  _ 

146 

143 

1&.9 

13.7 

15.6 

15.4 

Net  income . . . 

.4 

15.3 

21.8 

Invested  capital . . . 

425.9 

420.4 

426.0 

Rate  of  return . 

.1 

3.6 

5.1 

'  Based  on  eontinintion  of  tiffi  tncruue. 

>  Fifiures  for  1975  and  1976  are  estimates. 

movement  pf  trafltc  Is  the  function  of  the 
bridges,  the  effect  achieved,  through  a  switch 
te  buses  by  potential  automobile  uaeis  of  the 
bridges,  has  a  direct  relationship  to  the 
bridges*  fuitctlon. 

There  are  several  ways,  however.  In  which 
the  functions  Authority’s  brldgM  and  bus 
terminals  are  dissimilar.  The  brldgea  provide 
a  means  of  access  across  water  and  serve 
both  people  and  cargo;  bus  terminals  pro¬ 
vide  dispersal  or  collection  points  but  not 
access,  and  serve  pet^le,  but  very  little  car 

’The  function  of  the  Authority's  bus  terml- 
mds  is  to  prevMe  a  central,  eonveulHit  col¬ 
lection  and  dispersal  polat  for  has  traffic.  By 
so  doing,  some  auto  uaera  ara  tampted  out  ef 
thtir  ears  and  Into  tba  buses.  When  this 
effect  is  achieved  eongastiou  an  the  bridges 
is  reduced  aa  fewer  automohUee  nee  them, 
thna  allovrlng  a  more  eflleleat  uneongastod 
movement  at  traffic.  Sinea  the  wnrongeeted 
Bus  terealaale  are  dependent  en  bridgee  and 
tunnels  to  provide  aooeae. 

It  n  diffieidt  to  eetimeto  the  ectenl  num¬ 
ber  af  persons  sdUlzIng  buaes  rather  then 
autoraoMIee  hererew  at  tin  czlstanoe  af  the 
boB  termlnnlB.  Without  tide  data  It  la  dtS- 
cidt  to  show  tfaa  ratationahlF  of  the  fiaaetees 
of  the  hrktgas  and  bus  termlnala,  but  It  amy 
nevertheton  be  preeiiiiiMl  to  exist. 

Bus  tereilnals  alee  serve  a  Federal  inter¬ 
est  la  fecUitatlag  the  use  of  meae  by 

Increaeing  the  number  of  paraons  using 
buses  and  decreasing  those  using  the  anto- 
mobiia.  This,  in  turn,  results  to  lees  con¬ 
gestion  and  poUutlan  es  one  bus  caniaa  aa 
many  people  ee  20  to  25  cars  operating  tuo 
pasaeogere  to  a  oar.  Again,  the  lech  at  data 
makse  it  Impnaalble  to  ideutify  tha  exteext  of 
the  benefit. 

The  function  ot  truck  tenntoata  Is 
to  that  of  bus  torminals  ezoapt  tiny 
provide  for  a  mllnnilnn  and  dlgpexsal  paint 
for  cargo  rather  ytTTfle  It  be 

argued  that  by  providtog  a  Co  facaak 
bulk,  the  terminals  decrease  the  number  at 
heavy  vehicles  that  use  the  hrldgM  theraby 
deet  easing  congestion  and  Tnaintjm^T><<^ 
on  Oie  brldgas.  Thi*  deciaese  to  congaffiian 
would  affect  the  bridge's  function  of  provld- 
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Ing  uncongested  Interstate  traffic.  Data  show¬ 
ing  the  reduction  in  congestion  or  mainte¬ 
nance  cost  on  bridges  attributable  to  the 
existence  of  the  terminals  is  not  available. 
Therefore,  establishing  a  direct  fimctional  or 
financial  relationship  is  difficult. 

The  consideration  of  terminals  in  the  pool¬ 
ing  concept  increases  the  danger  of  potential 
abuse.  With  such  a  wide  pooling  base,  the 
Authority’s  return  on  Investment  might  be 
low  enough  to  Justfy  a  fiirther  increase  in 
tolls  (see  Table  3).  Although  this  danger 
is  minimized  by  the  apparent  financial  sta¬ 
bility  of  terminal  operations,  it  is  none¬ 
theless  possible  that  future  expansion  or 
construction  of  terminals  covild  lower  the 
rate  of  return  to  Justify  a  future  toll 
Increase. 

D.  Bridge,  Tunnel,  Terminal  and  PATH. 
This  approach  adds  the  PATH  rail  transit 
facility  to  the  capital  investment  base  dis¬ 
cussed  immediately  above,  namely  the 
bridges,  tunnels,  and  terminals.  It  expands 
the  concept  of  pooling  with  respect  to  the 
transport  of  persons.  It  results  in  a  negative 
return  on  capital  Investment,  as  shown  in 
Table  4. 


(In  millions  of  dollars] 


Total  surface  transpor- 

tation  facilities 

1974 

1975 

1976 

109.0 

U36.0 

2  155.3 

Operating  expense  including 

depreciation . 

106.3 

121.0 

132.4 

Net  operating  income . 

2.7 

15.0 

22.9 

19.6 

19.9 

24.4 

Bond  redemption . 

18.5 

21.6 

23.5 

Net  Income . 

-35.4 

-26.5 

-25.0 

Invested  capital . 

.  573.2 

583.1 

651.3 

» Based  on  continuation  of  toll  Increase. 

>  Figures  for  1975  and  1976  are  estiinati-s. 


The  function  of  PATH  and  the  bridges  is  in 
some  ways  similar.  PATH  provides  for  the 
transportation  of  people  (but  not  cargo  or 
vehicles)  across  an  Interstate  water  barrier. 

A  certain  number  of  people  require  access 
each  day.  For  some,  this  requirement  of  ac¬ 
cess  is  nonelastic.  If  PATH  were  not  avail¬ 
able,  these  people  would  have  to  find  another 
means  of  access.  Most,  because  of  a  lack  of 
alternatives,  would  either  tstke  a  bus  or 
travel  by  automobile.  The  result  could  be  an 
overloading  of  the  bridges  and  tunnels  so  as 
to  affect  the  ability  of  these  facilities  to 
perform  their  functions.  Therefore,  a  direct 
relationship  between  the  bridges  and  PATH 
is  established,  as  the  existence  of  PATH 
allows  the  bridges  to  perform  their  function 
of  providing  the  uncongested  efficient  move¬ 
ment  of  traffic  across  interstate  waters. 

A  direct  financial  relationship  may  exist 
If  PATH  serves  to  a  alleviate  a  need  for 
another  bridge  or  tunnel.  To  show  this.  It 
would  be  necessary  to  know  how  many  per¬ 
sons  choose  to  utilize  PATH  instead  of  the 
bridges  and  how  close  the  bridges  are  to 
capacity  at  this  time.  Statistics  provided  by 
the  Authority  show  that  only  the  George 
Washington  Bridge  is  close  to  capacity  and 
that  the  existence  of  PATH  did  not  draw 
people  away  from  their  automobiles  during 
the  1974  energy  crisis.  Therefore,  a  direct 
financial  relationship  has  not  been  estab¬ 
lished  on  the  record,  although  one  may  exist. 

There  can  be  no  doubt  that  PATH,  by  pro¬ 
viding  mas  transit  service,  serves  to  promote 
a  substantial  Federal  Interest  in  that  en¬ 
vironmental  and  energy  conservation  benefits 


are  derived  from  the  existence  of  such  a 
facility. 

In  examining  the  danger  of  pooling  PATH 
with  the  bridges,  the  effect  of  such  pooling  Is 
obvious.  As  Table  4  Indicates,  th««  is  a 
negative  return  when  PATH  is  Included. 
Based  on  these  fig\ires,  the  Authority  could 
argue  that  it  is  entitled  to  a  substantial  toll 
increase  above  the  one  now  In  effect.  Further¬ 
more,  such  a  concept  would  allow  the  Port 
Authority  to  expand  its  mass  transit  opera¬ 
tion  in  the  future  and  cover  the  losses  with 
higher  and  higher  bridge  tolls.  Considering 
the  continuing  deficit  nat\ure  of  most  mass 
transit  operations,  bridge  tolls  could  reach 
an  astronomical  level  before  the  Authority 
would  be  receiving  a  reasonable  retium. 

V.  Alternate  grounds  for  determining  the 
reasonableness  of  bridge  tolls.  If  the  Admin¬ 
istrator  determines  that  a  more  efficient  and 
a  more  environmentally  beneficial  use  of  the 
overall  transportation  system  in  the  bridges’ 
geographic  region  may  be  achieved,  he  may 
permit  the  reasonableness  of  a  bridge  toll  to 
be  determined  on  either  of  the  following 
groimds  as  well  as  the  ones  in  preceding  parts 
of  this  report. 

Whether  tolls  may  be  permitted  to  exceed 
a  reasonable  rate  of  return  to  the  extent  that 
they  significantly  and  appropriately  advance 
an  important  Federal  interest  must  be  con¬ 
sidered  in  light  of  the  changing  transporta¬ 
tion  picture  and  new  national  goals.  Three 
important  Federal  interests  are  involved  in 
the  toll  increases:  clean  air,  conservation  of 
scarce  resoiirce  and  development  of  mass 
transportation.  To  the  extent  that  increased 
tolls  significantly  and  appropriately  effec¬ 
tuate  the  Federal  purposes  in  these  areas, 
these  tolls  could  be  regarded  as  reasonable 
and  just.  Tliere  is  no  difficulty  in  establishing 
that  these  three  areas  are  important  Federal 
interests.  Congress  or  the  President  has  de¬ 
clared  these  areas  to  be  national  importance.* 
If  it  is  demonstrated  that  the  new  tolls 
would  cause  a  reduction  in  cars  sufficient  to 
significantly  lower  hydrocarbon  and  carbon 
monoxide  emissions,  or  that  the  reduction 
would  conserve  a  significant  amount  of  fuel 
compared  to  the  amount  that  otherwise 
would  have  been  consumed,  then  tolls  might 
be  permitted  even  if  above  a  reasonable  rate 
of  return.  In  the  alternative,  if  it  can  be 
demonstrated  that  the  toll  hike  made  pos¬ 
sible  a  significant  advance  in  needed  mass 
transportation  development  or  maintenance, 
the  toll  increases  might  be  permitted.  The 
Administrator  must  determine,  however, 
that  the  Federal  interest  advanced  is  not 
outweighed  by  other  more  important  Federal 
interests.  A  countervailing  Federal  interest 
the  Administrator  may  consider,  for  instance, 
is  the  Impact  of  the  toll  on  the  interstate 
traveler.  A  finding  that  the  burden  does  not 
outweigh  the  significance  of  the  implemented 
Federal  Interests  may  Justify  a  toll  as  “rea¬ 
sonable  and  Just”  though  the  toll  may  exceed 
a  reasonable  rate  of  return. 

Admittedly,  this  noneconomic  approach 
goes  beyond  what  has  been  traditionally 
thought  to  fit  under  the  “reasonable  and 
Just”  umbrella.  It  is,  however,  in  accord  with 
the  principles  underpinning  the  concept  of 
“reasonable  and  Just”  tolls  discussed  in  Part 


*  See,  for  instance.  Urban  Mass  Transporta¬ 
tion  Act  of  1964,  and  as  amended  in  1970,  49 
U.S.C.A.  section  1601(a)(3)  and  section 
1601a;  Federal  Energy  Administration  of 
1974, 16  UB.C.A.  section  761  (a) .  and  Regional 
Rail  Reorguilzatlon  Act  of  1973,  46  UJ3.CA. 
sections  701,  761;  and  aean  Air  Act  of  1966, 
42  UB.C.  section  1867(a)  (2)  and  ‘Hew  Jer¬ 
sey  ’Transportation  Oontrol  Plans,”  promul¬ 
gated  38  FJt.  3138  (1973)  by  the  Environ¬ 
mental  Protection  A^ncy. 


m  of  this  report.  It  may  also  be  cast  in 
terms  of  an  economic  cost-benefit  analysis 
known  as  marginal  pricing. 

Under  the  theory  of  marginal  cost  analysis, 
prices  are  set  at  the  cost  of  producing  or 
serving  an  additional  unit  at  the  time  of  its 
purchase.  Tlie  price  charged  refiects  all  of  the 
marginal  costs  of  providing  the  service;  not 
only  those  borne  by  users,  but  those  inflicted 
on  nonusers.^  By  reflecting  the  true  social 
costs  in  the  price  to  the  consumer,  the  pric¬ 
ing  system  accomplishes  the  most  efficient  al¬ 
location  of  national  resources.  It  insures 
that  neither  overproduction  nor  underpro¬ 
duction  of  a  product  or  service  occurs,  but 
only  production  to  the  extent  that  both  so¬ 
ciety  and  the  individual  can  afford.  The  mar¬ 
ginal  cost  of  the  use  of  the  bridge  includes 
costs  attributable  to  congestion,  air  pollu¬ 
tion,  tmnecessary  consumption  of  fuel,  and 
costs  of  constructing  needed  alternative 
facilities. 

The  cost  pf  crossing  a  bridge  is,  in  part,  the 
cost  of  the  delays  it  imposes  on  all  other 
bridge  users.  The  marginal  costs  of  a  vehicu¬ 
lar  crossing  includes  the  infliction  upon  so¬ 
ciety  of  air  pollution,  inefficient  energy  con¬ 
sumption  and  inefficient  transportation,  in¬ 
creasingly  so  as  the  bridge  is  increasingly 
congested.  For  the  reasons  stated  in  footnote 
10,  the  marginal  cost  of  crossing  a  bridge  also 
includes  the  necessity  of  constructing  sup¬ 
plementary  facilities  caused  by  the  present 
users.  Since  these  costs  have  been  the  sub¬ 
ject  of  Federal  attention  in  the  form  of  en¬ 
vironmental  controls  and  energy  and  trans¬ 
portation  policy,  they  may  be  considered  as 
valid  social  costs  in  determining  the  mar¬ 
ginal  cost  of  the  toll. 

Under  marginal  pricing,  different  tolls 
could  be  charged,  depending  on  the  incre¬ 
mental  costs  Incurred  by  different  riders. 
Peak  hour  users  are  more  causally  responsi¬ 
ble  for  congestion,  air  pollution,  inefficient 
use  of  energy,  and  the  need  for  alternate 
forms  of  transportation  than  the  nonpeak 
hour  users.  The  Incremental  costs  of  serving 
nonpeak  hour  users  is  very  low,  and  their 
tolls  may  not  even  include  the  capital  costs 
of  construction  of  new  facilities.  To  the  ex¬ 
tent  that  the  nonpeak  hour  user  does  not 
congest  the  roads,  the  only  costs  that  may  be 
incurred  are  those  generated  by  air  pollu¬ 
tion  and  marginal  depreciation  6f  the  bridge. 
This  kind  of  pricing  might  more  fairly  allo¬ 
cate  the  true  costs  Incurred  by  the  different 
users  of  the  bridges  and  also  provide  an  effec¬ 
tive  Instrument  for  allocating  traffic  in  ac¬ 
cordance  with  social  and  environmental 
goals. 

’There  are  practical  difficulties  of  measure¬ 
ment  in  determining  the  approximate  mar¬ 
ginal  costs  of  such  factors  as  air  pollution. 


Tolls  on  bridges  should  be  set  at  long-run 
marginal  costs  rather  than  sh<^-run  mar¬ 
ginal  costs  since  otherwise  revenue  would 
not  cover  the  average  total  cost  of  the  bridge. 
The  bridges  mtist  pay  for  themselves,  and 
this  cannot  be  done  without  Including  long- 
r\m  expenses.  Under  marginal  pricing  theory, 
long-run  expenses  do  not  include  the  pres¬ 
ent  bridge’s  investment,  but  do  Include  the 
future  costs  of  additional  capacity.  ’The  con¬ 
sumer  is  not  charged  for  past  costs,  but  only 
the  costs  causually  attributable  to  his  use  of 
the  bridge.  17108,  when  a  bridge  becomes  con¬ 
gested  oc  otherwise  cannot  safely  or  effi¬ 
ciently  handle  the  traffic,  the  construction 
of  alternate  facilities  to  supplement  the  ex¬ 
isting  capacity  may  be  properly  charged  to 
the  present  users  of  the  brUlge.  The  capital 
costs  to  be  Included  in  the  toll  are  the  costs 
that  srlU  have  to  be  covered  over  time  If 
future  service  is  to  be  continued,  including 
depreciation  and  debt  service  on  future  In¬ 
vestment. 
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Recognizing  tliese  practical  difficulties,  but 
desiring  some  of  the  measurable  social  costs 
to  be  reflected,  the  Administrator  might  per¬ 
mit  the  marginal  cost  of  congestion,  or  any 
factor  measurable  with  relative  accuracy  to 
be  used  as  the  basis  for  the  toll.  Though  tolls 
would  not  reflect  exact  marginal  costs,  they 
would  still  effect  a  desirable  form  of  price 
rationing  based  on  some  of  the  estimated  so¬ 
cial  costs  of  the  use  of  the  bridge.  Under  the 
aegis  of  the  Administrator,  tolls  would  be 
subject  to  trial  and  error  untU  the  fairest, 
most  efficient  and  environmentally  beneflcial 
tolls  resulted.  Until  there  is  adequate  mass 
transit  available,  however,  the  Increases  to¬ 
ward  marginal  cost  should  be  made  slowly. 
Less  affiuent  bridge  users  should  not  be  priced 
off  bridges  and  highways  until  there  is  an 
alternative  form  of  transportation  adequate 
to  their  needs. 

If  the  Administrator  were  to  consider  the 
marginal  cost  theory,  he  should  do  so  in  a 
way  to  assure  the  continuing  mobility  of  the 
bridge  user,  prevent  unjust  enrichment  by 
the  charging  entity,  and  protect  the  con- 
s\imer  from  prohibitive  toll  rates.  Just  as  po¬ 
tential  dangers  are  inherent  in  any  pooling 
concept  (see  p.  32),  so  are  there  dangers  in 
the  reliance  on  a  marginal  cost  theory.  In 
order  to  balance  the  potential  abuse  of  the 
marginal  price  theory,  the  Administrator,  if 
he  decides  to  consider  the  theory,  should  bal¬ 
ance  its  use  against  its  effect  on  the  bridge 
users.  In  so  balancing  the  Administrate* 
should  consider  the  effect  of  tolls  based  on 
marginal  cost  pricing  on  the  rights  of  the 
Individual  to  freedom  of  travel  and  mobility. 
He  should  also  consider  whether  the  charg¬ 
ing  entity  is  committing  the  funds  received, 
as  a  result  of  tolls  Justifled  from  marginal 
pricing,  to  projects  and  programs  designed  to 
promote  the  Federal  interests  previously  de¬ 
scribed. 

This  section  on  marlgnal  pricing  is  includ¬ 
ed  in  this  report  merely  to  show  the  flexibil¬ 
ity  inherent  in  the  phrase  “just  smd  reason¬ 
able.”  In  mentioning  the  theory,  the  staff 
recognizes  that  it  could  only  be  used  in  a 
way  which  would  properly  consider  and  bal¬ 
ance  the  rights  of  bridge  users. 

VI.  Clarification  of  Staff  Report  I.  AAA 
strongly  attacks  Staff  Report  I  for  stating 
that  the  Administrator  should  consider  the 
Authority  as  a  \inltary  enterprise  In  deter¬ 
mining  whether  the  toll  ihcreases  were  just 
and  reasonable.  Staff  Report  I  states  at  page 
34; 

“Against  this  backdrop  of  jurisdictional  re¬ 
strictions,  conflicting  statutory  mandates 
and  absence  of  legislative  standards,  we 
have  concluded  that  the  Administrator 
should  look  at  the  Authority  as  unitary  en¬ 
terprise  and  at  the  bridges  separately  In  de¬ 
termining  whether  the  new  toll  schedule  is 
reasonable  and  just.  The  analysis  and  tables 
In  pcurt  in  do  this  affmrdlng  several  different 
perspectives  from  which  it  may  be  concluded 
the  toUs  are  just  and  reasonable.”  (Empha¬ 
sis  supplied.) 

The  staff  most  emphatically  emphasizes 
that  it  did  not  in  that  report  speclflcally 
recommend  Table  4,  “Consolidated  Surface 
Transportation”  (at  p.  20),  nor  does  it  spe¬ 
clflcally  recommend  the  pooling  of  the  bridg¬ 
es,  tunnels,  terminals  and  PATH  as  shown 
at  page  46  as  the  sole  basis  for  flnrftng  the 
increased  tolls  just  and  reasonable.  This 
would  have  constituted  recommending 
treatment  of  the  Authority  as  a  unitary  en¬ 
terprise.  In  both  reports  the  staff  has  at¬ 
tempted  to  show  several  different  perspec¬ 
tives  ftom  which  it  may  or  may  not  be 
concluded  the  tolls  are  just  and  reasonable. 

The  staff  by  here  presenting  its  analysis  of 
the  “reasonable  rate  of  return  on  ciqiiital  in¬ 
vestment”  coicept  urged  by  AAA  does  not 
substantially  depart  from  its  position  in  Staff 
R^iiortl. 


However,  further  study  does  pursuade  the 
staff  that  the  “just  and  reasonable”  stand¬ 
ard  is  broader  and  more  flexible  than  origi¬ 
nally  envisKMied  at  pages  3S-S4  at  Staff  Re¬ 
port  L  See  our  arguments,  supra,  at  page  19- 
23.  As  indicated  in  FPC  v.  Hope  Natural  Gas 
Co.,  supra,  at  page  22,  the  Administrator  is 
not  bound  to  use  any  single  formula  or 
combination  of  formulae  in  determining 
rates  under  the  statutory  standard  of  “just 
and  reasonable”  and  it  is  the  result  reached, 
not  the  method  employed,  which  is  con¬ 
trolling. 

Thus,  the  Administrator  is  free  to  base  his 
decision  in  this  matter  on  all  of  the  reason¬ 
able  criteria  available  to  him  and  his  review 
of  the  impact  of  the  toll  increase  upon  the 
Authority  as  a  unitary  enterprise  as  one  of 
several  factors  to  be  considered  is  not  im¬ 
proper.  A  speciflc  formula  for  making  the 
ultimate  decision  of  whether  the  Increased 
tolls  are  just  and  reasonable  is  not  recom¬ 
mended  by  the  staff  in  Staff  Report  I  or  in 
this  report.  As  District  Judge  Brotman  noted 
in  DRPA  V.  Tiemann,  et  al.  (D.C.  D.  of  N.J., 
ClvU  Action  No.  75-1219,  Nov.  12  1976),  the 
Administrator  must  recognize  here  as  he  did 
in  the  DRPA  proceeding  “*  •  *  that  he 
[is]  not  operating  in  a  black  and  white  area, 
but  rather  in  a  gray  area  which  necessi¬ 
tate  [s]  the  making  of  carefxil  and  subtle 
judgments,  *  •  *.” 

VII.  The  Administrator  makes  determina¬ 
tion  on  whether  a  hearing  should  be  held. 
FHWA  regulations  give  the  Administrator 
the  option  of  deciding  that  full  hearings 
should  be  held  or  disposing  of  the  matter  by 
Informal  conference  (49  CFR  Part  310) .  Case 
law,  regarding  the  question  of  complainants’ 
right  to  A  hearing,  indicates  that  the  deci¬ 
sions  on  whether  to  hold  a  hearing,  and  what 
form  the  hearing  will  take,  turn  on  the  na¬ 
ture  of  the  questions  in  dispute.  If  there 
are  material  facts  in  dispute,  a  full  bear¬ 
ing  is  required;  if  there  are  no  such  facts 
in  dispute,  a  hearing  is  not  required. 

The  FHWA  procedme  for  determining  just 
and  reasonable  is  adjudicatory  in  nature.  In 
previous  cases,  a  full  hearing  has  been  re¬ 
quired.  Clarksburg-Columbus  Short  Route 
B.  Co.  V.  Woodring,  89  F.  3d  788  (1937),  In 
the  Clarksburg  case  the  court  followed  a  line 
of  Supreme  Court  decisions  holding  that  full 
hearings  were  required  in  analagous  deci¬ 
sions  made  by  other  agencies,  l.C.C.  v.  Louis¬ 
ville  and  Nashville  Ry  Co.,  227  U.S.  89,  92 
(1913);  Morgan  v.  UR.,  298  U.S.  468,  479-80 
(1936);  Ohio  Bell  Tel^hone  Co.  v.  Public 
Utilities  Commission,  301  U.S.  292  (1937). 

The  l.C.C.  V.  Louisville  case  is  particularly 
important  for  several  reasons;  it  dealt  with 
an  analagous  l.C.C.  determination  and  it 
has  been  recently  discussed  by  the  Supreme 
Coxirt.  UJS.  V.  Florida  East  Coast  Ry  Co.,  410 
U.S.  242  ( 1973) .  In  the  recent  Supreme  Court 
case,  the  l.C.C.  v.  Louisville  decision  was  dis¬ 
tinguished  as  Involving  an  adjudicatory  pro¬ 
ceeding  fcsr  which  a  full  hearing  is  required. 

The  Administrator,  in  the  present  case,  has 
the  option  ot  terminating  the  proceeding 
without  a  hearing  if  there  are  no  disputed 
Issues  of  material  fact.  Citizens  far  Allegan 
County  V.  FJ>.C.,  414  P.  3d  1125  (Ct.  of  App. 
D.C.  1969);  UJS.  v.  Consolidated  Mines  and 
Smelting  Co.  Ltd..  455  F.  2d  432  (9th  Clr. 
1971 ) ;  Persian  Gulf  Outward  Freight  Confer¬ 
ence  V.  Fed.  Mar.  Com’n.,  375  F.  3d  335  (D.C. 
Cir.  1967) . 

The  rationale  behind  these  cases  is  that 
the  right  to  a  hearing  does  not  include  the 
right  to  participate  in  meaningless  proceed¬ 
ings  that  will  be  “empty  sound  and  show,” 
414  F.  2d  at  1128,  or  that  produces  Immate¬ 
rial  evidence  on  the  issue  of  law  to  be  de¬ 
cided.  375  F.  3d  at  341.  In  order  to  avoid 
mecmlngless  bearings,  courts  have  been  will¬ 
ing  to  And  that  plenary  evidentiary  hearings 
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with  cross  lamination  are  not  reqtrtred 
when  there  has  been  a  stipulation  on  the 
material  facts.  455  F.  3d  at  463. 

Ip  judging  the  reasonableness  of  toll  rates, 
the  Administrator  faces  a  number  ot  factual 
questions  which  are  material  to  his  detw- 
mlnation.  Most  of  these  relate  to  the  finan¬ 
cial  condition  of  the  bridge  opwator  such 
as;  original  Investment  in  the  spans,  better¬ 
ments,  depreciation,  value  of  bridges,  and 
revenue  and  expenses  (both  past  and  pro¬ 
jected).  The  New  Toilc  Port  Authority  has 
provided  the  FHWA  with  the  financial  in¬ 
formation  relating  to  these  questions. 

Complainants  have  not  objected  to  the 
figures  as  such,  but  rather,  rely  on  them  to 
make  legal  arguments  over  how  these  figiues 
should  be  used  by  the  Administrator  in  mak¬ 
ing  bis  decision.  For  instance,  there  is  a 
dispute  over  whether  the  Administrator 
should  consider  expenses  and  revenues  from 
other  facilities  in  determining  rate  of  retmn 
on  the  bridges.  This  dispute  centers  on  the 
legal  concept  of  reasonable  return  rather 
than  on  the  validity  of  figures  provided  by 
the  Port  Authmlty  showing  the  revenue  and 
expenses  of  the  various  facilities.  Such  legal 
questions  are  best  disposed  of  by  brief  rather 
than  through  a  plenary  evidentiary  hearing 
which,  because  of  the  lack  of  factual  dispute, 
would  be  merely  empty  soirnd  and  show. 

The  informal  conference  held  in  New  York 
City  on  August  25,  1975,  was  held,  in  part, 
for  the  purpose  of  giving  complainants  an 
opportunity  to  submit  any  documentary  evi¬ 
dence  that  they  might  have  had  bearing 
on  the  Issues  in  this  proceeding  (TR  9).  At 
the  outset  of  the  conference.  Chief  Counsel 
David  E.  Wells  stated 

I  feel  that  you  [those  present]  should  use 
this  time  to  address  the  Issues  I  have  pointed 
out,  whether  or  not  there  are  genuine  and 
substantial  Issues  of  fact  *  *  *.  (TR  11) 

Over  half  of  the  complainants  were  elected 
public  officials  speaking  for  their  ccmstltuen- 
cies.  The  remainder  represented  organized 
groups,  such  as  the  AAA  Club  of  New  Jersey. 
No  mcoe  than  two  or  three  citizens  iq>peared 
in  their  own  right.  All  of  the  complainants 
made  urgent  pleas  for  a  public  hearing  which 
they  argued,  if  granted,  would  produce  sub¬ 
stantial  and  genuine  Issues  of  fact.  A  review 
of  the  record  of  the  transcript  and  the  docu¬ 
ments  submitted  by  the  parties  generally 
reflect  a  lack  of  factual  dispute  and  could  be 
characterized  on  the  wb<rie  as  empty  sound 
and  show. 

One  of  the  parties,  the  New  Jersey  Motor 
Truck  Association  submitted  a  document  en¬ 
titled  “Reply  to  the  Informal  Confwence.” 
In  an  attempt  to  reconcile  the  Association 
and  the  Fort  Authority,  FHWA  transmitted 
the  document  to  the  Port  Authority.  A  a\d>- 
aequent  interview  oi  the  Port  Authority  by 
FHWA  indicates  that  the  parties  are  still 
negotiating  a  possible  fare  reduction  for 
truckOTs. 

At  the  informal  hearing.  Congressman 
Peyser  questUmed  whetbm;  the  Authority 
ml^t  be  redeeming  its  Indebtedness  In  ad¬ 
vance  of  a  proper  schedule,  causing  a  de¬ 
ficiency  In  the  avallabllty  of  operating  funds. 
The  Authority  asserts  in  a  letter  of  December 
22-  1975,  distributed  to  all  parties  in  this 
proceeding,  that  It  has  not  redeemed  any 
of  its  bonds  ahead  of  schedule  since  1966,  and 
that  prior  to  1968  “such  redemption  did  not 
affect  the  Authority's  net  revenue  situation.” 

The  complainants  have  had  a  substantial 
period  of  time  to  submit  factual  data  con¬ 
tradicting  that  submitted  by  the  Port  Au¬ 
thority.  The  data  relied  on  In  Staff  Investiga¬ 
tion  Report  I  was  submitted  to  FHWA  on 
July  18,  1975,  and  has  been  avaUable  In  the 
Pmt  Authority  offices  since  July  31.  1975 
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(see  letter  attached) .  The  ^failure  of  the 
complainants  to  raise  material  factual  Issues 
during  this  period  strongly  Indicates  that  the 
potential  for  a  public  bearing  producing 
genuine  and  substantial  material  lasuhs  of 
fact  Is  relatively  small.  For  this  reason,  the 
Administrator  has  the  legal  right  to  deny 
a  public  hearing  In  this  proceeding. 

In  order  to  comply  with  the  requirement 
of  the  National  Environmental  Policy  Act, 
the  Federal  Highway  Administration  should 
request  all  parties  to  submit  any  environ¬ 
mental  data  they  have  developed.  Upon 
receipt  of  this  Information,  FHWA  could 
proceed  In  accordance  with  regulations  to  be 
promxUgated  by  FHWA  pursuant  to  Depart¬ 
ment  of  Transportation  Order  5610.1B,  39 
FR  3S234,  relating  to  environmental  con¬ 
siderations. 

If  a  full  hearing  Is  called  by  the  Adminis¬ 
trator,  the  following  represents  the  minimum 
time  projected  to  reach  a  final  declslcHi: 


1.  Administrator  appoints  Ad-  197fi 

minlstrative  Law  Judge 
(AU) _  Feb.  16. 

2.  AIJ  sets  bearing  and  pub¬ 

lishes  notice  at  least  30 

days  in  advance -  Mar.  1. 

3.  Hearing  Is  held _  Mar.  28-31. 

4.  Allow  30  days  for  filing  post 

hearing  briefs  by  jMurties 


with  AliJ  due  (assume 
dally  delivery  of  hearing 
transcript,  thus  no  wait¬ 


ing  for  It) _ _  May  1. 

5.  Allow  ALJ  30  days  for  prep¬ 

aration  of  recommended 
decision  due _  Jtme  1. 

6.  Allow  parties  30  days  tat  fil¬ 

ing  exceptions  to  recom¬ 
mended  decision -  July  1. 

7.  AUow  parties  20  days  to  re¬ 

ply  to  exceptions _  July  20. 

8.  Allow  Administrator  48  days 

for  preparation  of  final 
environmental  statement 
and  decision _  Sept.  1, 


The  foregoing  months  is  a  minimum  pro¬ 
jected  time  subject  to  extension  by  a  num¬ 
ber  of  possible  variables.  A  mmre  realistic 
timetable  tot  reaching  a  final  decision  would 
be  early  November  1978.  The  timetable  pro¬ 
vides  for  all  the  procedxiral  elements  neces¬ 
sary  to  accord  due  process  In  a  full  adjudi¬ 
catory  proceeding.  During  this  time,  the 
new  rates  of  toll  would  remain  In  effect,  nie 
time  required  to  make  a  final  administrative 
decision  can  be  reduced,  perhaps  to  90  days 
by  utilization  of  the  new  streamlined  proce¬ 
dures  In  40  FB  65845  which  allow  dispensing 
with  an  AU  and  his  recommended  report 
and  order.  49  CFR  1 310.7  et  seq. 

Summary.  The  fnegolng  dtscussion  of  al¬ 
ternative  approaches  to  determine  the  ap¬ 
propriate  faellttles  to  Include  tn  the  capital 
Investment  of  the  Authority  for  bridge  toll 
purposes  Illustrates  the  Inhermit  difficulty  of 
striking  a  bidance  between  the  federally 
created  rights  of  toUpayers,  on  the  one  hand, 
and  the  federally  sanetloDad  right  of  the 
Authority  to  poOl  Its  revenues,  on  the  other. 

The  first  approach,  oonsldaitng  the  bridges 
alone,  la  rejected  as  providing  no  such  bal¬ 
ance  at  an.  Xt  gtvea  no  recognition  to  any 
fCrm  of  pooling,  and  thvm  negates  an  Import¬ 
ant  power  vested  In  the  Authority  by  Federal 
and  State  statutes.  As  dtsenaasd  above,  such 
an  ertreme  resittt  is  not  required  by  either 
S3  UJB.C.  408  or  BurUmytmt  v.  Tumor.  More¬ 
over,  It  ^fneiee  tlie  direct  functional  and 
financial  rdatlonahtpa  with  other  Authcnrlty 
feelHtlss  soeh  as  the  Llaeotn  and  Holland 
tnnnals.  sltaatsd  stmtsglealty  twtwsen  the 
Oeorpre  fiMhliMtoB  Bridge  to  the  north,  and 
the  Bayonne,  aoetbalo,  and  Outarbrldge 
Croaemg  brMgae  te  the  aeuth.  n  would  be 


plain  error  to  so  Ignore  Identifiable  func¬ 
tional  similarities. 

The  second  approach,  considering  the 
'bridges  and  tunnels  together,  recognizes 
both  the  right  of  the  Authority  to  i>ool  reve¬ 
nues,  and  the  rights  of  the  bridge  toUpayers 
to  be  charged  rates  related  to  the  crossing 
needs  served.  The  bridges  and  tunnels  serv 
a  virtuaUy  Identical  function  in  providing 
crossing  for  vehicles,  freight,  and  passengers. 
WhUe  It  Is  arguable  that  not  every  bridge  user 
can  or  does  use  the  tunnels  as  alternate 
routes,  it  Is  patent  that  a  closing  of  the  two 
tunnels  would  impose  a  heavy  congestive 
traffic  load  on  some  or  aU  of  the  bridges,  to 
the  marked  detriment  of  their  present  users. 
Further,  the  Authority  has  treated  bridges 
and  tunnels  alike  in  Increasing  tolls  (as  It 
has  a  right  to  do) ,  and  It  Is  a  mere  Jurisdic¬ 
tional  accident  that  the  Administrator  has 
the  power  to  determine  the  rate  of  tolls  on 
bridges,  but  not  tunnels.  In  this  regard,  one 
need  consider  only  the  result  of  a  hypothet¬ 
ical  order  reducing  bridge  tolls:  If  the  Au¬ 
thority  were  not  to  simultaneously  reduce 
tunnel  tolls.  It  would  be  confronted  with  (as¬ 
suming  any  substantial  transferrabUity  of 
traffic)  intolerable  congestion  at  the  tunnels. 
Thus,  the  bridges  are  demonstrably  and  inex¬ 
tricably  linked  with  the  tunnels,  both  fimc- 
tionally  and  financially,  so  as  to  require  at 
least  the  minimum  requisite  degree  of 
pooling. 

Having  said  this  much,  it  is  not  necessary 
to  go  further  and  consider  the  remaining  ^>- 
proaehes.  Tills  Is  so  because  an  examination 
of  the  rates  of  return  yielded  by  this  nar¬ 
rowest  form  of  pocfilng,  as  shown  by  table 
2,  above.  Involve  a  mMimum  rate  of  return 
projected  for  1978  of  no  more  thgn  6.2  per¬ 
cent.  The  two  remaining  approaches  provide 
still  lower  projects  rates  of  return. 

The  Administrator,  In  the  Matter  of  the 
MaeArthur  Bridge  Tolls,  April  19. 1974,  found 
that  8  percent  was  a  fair  return  on  Invested 
capital.  On  April  23.  1974,  In  the  Matter  of 
the  Keokuk  Bridge  Tolls,  he  again  found 
that  rate  reasonable.  The  projected  rate  of 
return  here  Is  well  below  those  levels. 

The  staff  n—  taken  note  of  the  recent  de¬ 
cision  of  the  UH.  District  Court  for  the  Dis¬ 
trict  of  New  Jersey  In  Delaware  River  Port 
Authority  v.  Norbert  T.  Tiemann,  et  el.,  civil 
action  No.  75-1219,  handed  down  by  Judge 
Brotman  on  November  12.  1975.  The  DBPA 
has  appealed  the  decision  which  Is  tn  favor 
of  the  Administrator,  and  In  view  of  the 
pendency  of  the  matter  we  do  not  feel  it 
appropriate  to  comment  except  to  say  that 
the  ease  can  be  dlstlnguUhed  from  the  In¬ 
stant  ease  and  sho\ild  have  no  bearing  on 
the  decisions  required  to  be  made  by  the 
Administrator  at  this  stage  of  the  proceed¬ 
ing  (UB.C.CJL  8d  Circuit  No.  75-2328). 

Oa  the  basts  of  these  findings,  the  Staff 
reeoBunends  that  the  Administrator  Issue 
an  order  requesting  parties  to  submit  the 
following:  (1)  A  list  of  potential  material 
factual  IsBuas  vdilch  they  feel  are  In  disrate; 
(2)  all  snvlrMmisntal  data  which  they  have 
deveii^Md  rriatlng  to  this  ease. 

BcqMcttuny  siibmltted. 

Bdwssb  a.  GB^aooroNn, 

Chief,  Highway  Finance  Brasseh, 
OJIcc  of  atf^uoay  Plmmming. 

Bkhasd  M.  Lean. 

Attorney  Adotser. 

Davm  B.  Vzua, 
Chief  Oonnsef  ■ 

Osans  M.  Tsaum. 

Attorney  Adviser. 


The  Post  Auth(«itt  oe  NT  A  NJ 

July  29, 1975. 

Davm  E.  Wells,  B«q.. 

Chief  Counsel, 

VS.  Department  of  Transportation, 

Federal  Highway  Administration, 

Washington,  D.C.  20590. 

Be:  In  the  Matter  of  Bayonne  Bridge,  George 
Washington  Bridge,  Goethals  Bridge,  and 
Outerbrldge  Crossing  Tolls. 

Dxaa  Mb.  Wells:  Pursuant  to  the  request 
contained  In  your  letter  of  July  25,  1975, 
please  be  advised  that  two  copies  of  the  Port 
Authority's  response  to  the  interrogatories 
will  be  made  available  for  inspection  at  otir 
olfices  beginning  on  Thursday.  July  31,  1975, 
at  Boom  89W,  1  World  Trade  Center,  New 
York,  New  York  10048.  Notice  to  all  known 
complainants  Is  being  given  by  service  of  a 
copy  of  this  letter  on  the  parties  on  the  at¬ 
tached  list. 

Very  truly  yours, 

Pateick  J.  Falvet, 
General  CounseL 

Attachment. 

cc:  As  per  attached  list. 

[FB  Doc.76-1477  FUed  l-19-76;8:45  am] 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

COMMISSION  PROCEEDINGS  AND  TASK 
FORCE  REPORTS 

Ilearingfi 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  es¬ 
tablishing  the  American  Indian  Policy 
Review  Commission  (Pub.  L.  93-580) ,  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  Sacramento 
CA,  Federal  District  Court  on  January 
20-21,  1976,  9  a.m.  to  5  pjn.;  Reno  NV, 
Reno-Sparks  Indian  C<dony,  January  23, 
1976,  9  a.m.  to  5  p.m.;  Reno  NV  HoUday 
Inn  on  January  24, 1976;  San  Diego  (San 
Marcos)  CA,  Palomar  CoQege  on  January 
31-February  1. 1976,  9  ajn.  to  5  pjn.  and 
in  Yakima,  WA,  Thunderfalrd  Motel, 
February  2-3,  1976,  9  a.m.  to  5  pjn.  The 
hearii^  vtUI  be  held  in  conjunction  with 
the  Commission  Task  Forces  investigat¬ 
ing  ttie  ITust  Respoasibllity  and  Federal 
Indian  Relations^  (Task  Force  #1), 
Tribal  Gtovemmoit  (Ihsk  Force  #2), 
and  Federal,  State  and  Tribal  Jurisdic¬ 
tion  (Task  Force  #4). 

TTie  American  hidian  Policy  Review 
Commission  has  been  aothorized  to  con¬ 
duct  a  comprehensive  review  of  the  his¬ 
torical  and  legal  dev^opments  underly¬ 
ing  the  unique  relationship  of  Indians  to 
the  Federal  Govemmoit  in  order  to 
determine  the  nature  and  8C<^  of  neces¬ 
sary  revision  in  the  fmrmulatlon  of 
policies  and  programs  for  the  benefit  of 
mdlans.  The  Oenmisslon  is  composed  of 
deven  members,  three  of  whom  were  ap¬ 
pointed  finun  the  Senate,  three  from 
the  Bouse  of  Representatives  and  five 
members  of  flie  Itodhai  Community 
elected  Iv  the  CkfiigiessiaDal  members. 

The  aetaal  hwestlgatlans  are  oon- 
doeted  by  deven  task  forces  hi  desig¬ 
nated  sobjeet  areas.  Hie  hearlnga  win 
focm  on  tones  related  to  Sie  stndlei  of 
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each  of  the  three  previously  m^tl<xied 
task  forces. 

Dated:  January  12, 1976. 

KiRKX  KICKINGBISO. 

General  Counsel. 

[PR  Doc.76-1570  Piled  l-ld-76;8:46  Mnl 

AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 
AMERICAN  REVOLUTION  BICENTENNIAL 
Advisory  Council  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  American  Revolution  Bi¬ 
centennial  Advisory  Council  will  be  held 
on  February  4, 1976  in  Los  Angeles,  Cali¬ 
fornia.  Details  on  actual  meeting  place, 
time  of  meeting  and  specific  agenda 
items  will  be  'announced  as  soon  as 
available. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis.  Further  in¬ 
formation  can  be  obtained  from  Ms. 
Tracey  Cole,  American  Revolution  Bi¬ 
centennial  Administration,  2401  “E” 
Street,  N.W.,  Washington,  D.C.  20276, 
telephone  (202)  634-1841. 

John  W.  Warnu, 
Administrator. 

[PR  Doc.76-1624  Filed  l-19-76;8:45  am] 


Dated  at  Washington,  D.C.,  Janu¬ 
ary  14.  1976. 

[seal]  Janr  D.  Saxoh, 

Administrative  Lam  Judge. 
[PR  Doc.76-1665  FUed  1-19-76:8:45  am] 


[Docket  No.  38086] 

BRITISH  AIRTOUR8  LTD. 

Hearing  Regarding  Charter  Permit  Renewal 

Notice  is  hereby  givoi,  pursuant  to  the 
provisions  of  the  Federal  Aviaticm  Act  of 
1958,  as  ammded,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
February  17,  1976,  at  10:00  ajn.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
1875  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  before  Administrative  Law 
Judge  William  A.  Kane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
feeding,  interested  persons  are  referred 
to  the  prdiearing  conference  report 
served  on  Deconb^  5,  1975,  and  other 
documents  which  sure  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tioa  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  January 
15, 1976. 

[SEAL]  WlLUAK  A.  KaNE,  JR., 

Administrative  Law  Judge. 

[PR  Doc.76-1666  FUed  1-19-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  25398:  Agreement  C.AB.  24277: 

Order  75-12-149] 

AIR  CARRIER  AGREEMENT 

Freight  Credit  Billing  and  Collection 
Procedures 

Correction 

In  FR  Doc.  76-280  appearing  at  page 
1114  in  the  issue  of  Tuesday,  January 
6,  1976,  make  the  following  changes: 

1.  On  page  1115,  column  three,  in  the 
sixth  line  of  the  last  paragraidi  the 
percentage  which  now  reads  75.9% 
should  read  “57.9%". 

2.  On  page  1116,  column  (me,  after 

the  last  line  of  footnote  13  insert  “are 
presently  enjojdng.”  ' 


[Docket  No.  28574] 

BRITANNIA  AIRWAYS  LTD. 

Postponement  of  Prehearing  ConfereiKe 
and  Hearing  Regarding  Foreign  Permit 
Renewal  (British) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amoided,  that  the  prehearing 
conference  and  hearing  in  the  above-en¬ 
titled  proceeding,  which  were  assigned 
to  be  held  on  February  11,  1976  (41  FR 
2110,  January  14,  1976),  are  pos^xmed 
to  February  25,  1976,  at  9:30  ajn.  (local 
time) ,  in  Room  1003-B,  Nrurth  Universal 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C. 


REPORT  OF  ADVISORY  COMMITTEE  ON 
PROCEDURAL  REFORM 

Request  for  Public  Comment 

On  January  5,  1976,  the  Civil  Aero¬ 
nautics  Board  Advisory  Committee  on 
Procedural  Refcxm  submitted  its  repmrt 
and  recommendations  to  the  Board. 
Copies  oi  the  repOTt  are  available  from 
the  Office  oi  Public  Affairs  of  the  Civil 
Aeronautics  Board,  Room  708,  1825  C(hi- 
necticut  Avenue,  N.W.,  Washington,  D.C. 
20428. 

The  report  makes  a  number  of  recmn- 
mendations  regarding  ways  in  which  the 
Board  itself  might  expedite  or  improve 
its  decisicm-making  ixpcess  as  well  as 
other  recommendaticHis  with  respect  to 
international  cases  as  to  which  changes 
could  be  made  (mly  by  the  President  or 
Congress. 

The  Board  hereby  invites  cixnments 
frmn  all  interested  parties  upon  the  rec¬ 
ommendations  made  1^  the  Advisory 
Committee  in  its  report. 

With  respect  to  Recommendatiini  VI 
(relating  to  reduction  of  filing  and  re¬ 
porting  requiremmts)  commentators  are 
invited  to  identify  spedlic  reporting  or 
filing  requirements  which  might  be  cur¬ 
tailed  or  eliminated. 

An  (Higinal  and  four  copies  of  all  com¬ 
ments  should  be  directed  to  the  Docket 
Section,  Docket  28761,  anH  should  be  su^ 
mitted  by  FelHuary  20,  1976. 

[seal]  Edwin  Z.  Holland, 
Secreta^, 

CMl  Aeronautics  Board. 

[FR  Doc.76-1796  Fltod  1-19-76:8:45  am] 
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ENERGY  RESEARCH  ANO 
DEVELOPMENT  ADMINISTRATION 

DEPARTMENT  OF  THE  INTERIOR 

SYNTHETIC  FUELS  COMMERCIAUZATION 
PROGRAM 

Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  Ih^tEn-  the  preparation  of  the  final  envirra- 
vironmental  Statement  “Synthetic  j 

Commercialization  Program,”  LT— 

1547,  was  Issued  January  16, 1976,  by  the 
Energy  Research  and  DeydoiHn«it  Ad¬ 
ministration  and  D^artment  of  the  In¬ 
terior.  The  statement  vras  prepared  and 
issued  jointly  in  support  of  the  adminis¬ 
trative  proposal  for  implantation  of 
the  synthetic  fuels  cnunercialization 
program. 

Copies  /  of  the  draft  statement  are 
available  for  public  inspection  in  the 
ERDA  Public  Document  Rooms  at: 

20  Massachusetts  Avenue.  NW..  Washington, 

D.C.; 

Albuquerque  Operations  OlBee,  Kirkland  Air 
Force  Base  East,  Albuquerque,  New  Mex¬ 
ico; 

Chicago  Operations  Office,  9800  South  Caas 
Avenue,  Argonne,  Illinois; 

Idaho  Operations  Office,  560  Second  Street, 

Idaho  Falls,  Idaho; 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nevada; 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee; 

Richland  Operations  Office,  Federal  Build¬ 
ing,  Richland,  Washington; 

San  Frsmcisco  Operatlcxis  Office,  1333  Broad¬ 
way,  Oakland,  California; 

Savannah  River  Operations  Office,  Savannah 
Plant,  Aiken,  South  Carolina. 

Copies  of  the  statement  are  also  avail¬ 
able  for  public  inspecticm  at  the  Depart¬ 
ment  of  the  Interior  Library  at  18th  and 
C  Streets,  NW.,  Washington,  D.C. 

Comments  and  views  concerning  the 
draft  statement  are  requested  from  other 
interested  agencies  and  organizations 
that  may  have  an  interest  in  the  pro¬ 
gram.  Single  copies  of  the  draft  environ¬ 
mental  statement  will  be  furnished  for 
review  and  comment  upon  request  ad¬ 
dressed  to  W.  H.  Pennington,  Office  of 
the  Assistant  Administrate  for  Environ¬ 
ment  and  Safety,  Mail  Station  E-201, 

U.S.  Energy  Research  and  Development 
Administration,  Washington,  D.C.,  20545, 
telephone  (301)  973-4241.  Cenments 
should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  from 
the  Council  on  Environmental  Quality, 
agencies  and  members  of  the  public  sub¬ 
mitting  comments  on  the  draft  environ¬ 
mental  statement  should  aideavor  to 
make  their  comments  as  specific,  sub¬ 
stantive,  and  factual  as  possible  without 
undue  attention  to  matters  of  form  in 
the  impact  statement.  It  would  assist  in 
the  re^ew  of  comments  if  the  comments 
were  organized  in  a  manner  consistoit 
with  the  structure  ctf  the  draft  state¬ 
ment.  Emphasis  should  be  placed  on  the 
assessment  of  the  environmental  Impacts 
of  synthetic  fuels  commercialization 
program  specifically,  and  the  acceptabil¬ 
ity  of  those  impckcts  on  the  quality  of  the  5:00  pjn.  seven  days  a  wedc  during  the 
environment,  particularly  as  contrasted  winter  months.  The  petition  certifies 
with  the  ImpMts  of  reasonable  altema-  that  no  watercraft  is  excluded  because  of 


tives.  Commenting  entities  may  recom-  insufficient  water  depth  adjacent  to  the 
mend  modifications  and/or  new  altema-  pump-out  facilities, 
tives  that  will  enhance  environmental  Ccxnments  and  views  regarding  this  re¬ 
quality  and  avoid  or  minimize  adverse  quest  for  action  may  be  filed  within  45 
environmental  impacts.  days  of  the  date  of  publication  of  this 

C<H>ies  of  c<»nments  aa  the  draft  en-  notice.  Such  conununications,  or  request 
vironmental  statement  will  be  placed  in  for  a  copy  of  the  applicant’s  petition, 
the  above  referenced  Document  Rooms  should  be  addressed  to  the  Director,  Cri- 
for  Inspection  and  will  be  considered  in  teria  and  Standards  Division  (WH-585) , 

Office  of  Water  Planning  and  Standards, 

_ _  mental  statement  if  received  by  ERDA  OWHM,  Room  739  East  Tower,  Water- 

ERI>-  by  March  23, 1976.  side  Mall.  Washington,  D.C.  20460. 

Dated  at  Germantown,  Maryland,  this  Dated:  January  14, 1976. 

15th  day  of  January  1976.  Assistant  Administrator  for 

For  the  Energy  Research  and  Develop-  Water  and  Hazardous  Materials. 

ment  Administration.  jpr  Doc.76-1698  FUed  l-i9-76;8:46  am] 

James  L.  Liverman,  _ 

A^Mant  Adrninistrator  479-8;  PP8Q1662/T261 

for  Environment  and  Safety. 

IFR  Doc.76-1763  FUed  l-19-7e;8:45  am]  PROFLURALIN 


ENVIRONMENTAL  PROTECTION  Agricultural  Division,  CIBA-QEIGY 
AGENCY  Corp.,  PO  Box  11422,  Greensboro  NC 

27409,  has  submitted  a  pesticide  petition 
(FRL  480-4]  (j^  6G1662>  to  the  Environmental  Pro- 

NEW  MEXICO  MARINE  SANITATION  Section  Agency  (EPA).  This  petition  re- 
DEVICE  STANDARD  quested  that  temporary  tolerances  be 

.  established  for  residues  of  the  herbicide 

Receipt  of  Petition  profiuralin  [N-(cyclopropylmethyl)- 

Notice  is  hereby  given  that  a  petition  tt,a,a,-trifiuoro-2,6-dinitro-N-propyl  -  p- 
has  been  received  from  the  State  of  New  toluidinel  in  or  on  the  raw  agricultural 
Mexico  for  a  determination,  pursuant  to  commodities  peanut  forage,  hay,  and 
section  312(f)  (3)  and  (4)  of  Pub.  L.  92-  hulls  at  0.3  part  per  million  (ppm)  and 
500,  that  adequate  facilities  for  the  safe  peanuts,  potatoes,  sugar  beets,  and  sugar 
and  sanitary  removal  and  treatment  of  beet  tops  at  0.1  ppm.  Establishment  of 
sewage  from  all  vessels  are  reasonably  these  temporary  tolerances  will  permit 
available  for  all  waters  of  the  State  of  the  marketing  of  the  above  raw  a^cul- 
New  Mexico.  tural  commodities  treated  in  accordance 

The  petition  states  that  the  State  of  with  an  experimental  use  permit  which 
New  Mexico  has  determined  that  the  pro-  is  being  issued  concurrent  under  the 
tection  and  enhancement  of  the  quality  Federal  Insecticide,  Fungicide,  and  Ro¬ 
of  all  of  the  waters  within  the  State  dentieide  Act. 

require  that  the  discharge  from  all  ves-  An  evaluation  of  the  scientific  data 
sels  of  any  sewage,  whether  treated  or  reported  in  the  petition  has  shown  that 
not,  be  prohibited  and  that  a  prohibition  the  requested  tolerances  are  adequate  to 
of  such  discharges  has  been  enforced  cover  residues  resulting  from  the  pro- 
stnce  1972.  Elephant  Butte,  Conchas,  Ute,  posed  experimental  use,  and  it  has  been 
and  Navajo  Lakes  have  pump-out  facili-  determined  that  the  tolerances  will  pro¬ 
ties  for  watercraft  containing  marine  tect  the  public  health.  The  temporary 
toilets.  Other  lakes  in  the  State  are  too  tolerances  are  established  for  the 
small  or  have  no  facilities  that  accom-  herbicide,  therefore,  with  the  following 
modate  larger  vessels;  however,  the  provisions: 

smaller  lakes,  if  used  by  larger  boats  i.  The  total  amoimt  of  the  herbicide 
with  marine  toilets,  are  used  by  auch  ves-  to  be  used  must  not  exceed  the  quantity 
sels  inteirmittently  on  a  daily  basis.  If  authorized  by  the  experimental  use 
there  is  need  to  pump-out  a  marine  toilet  permit. 

at  one  of  the  smaller  lakes,  mobile  pump-  2.  CIBA-GEIGY  Corp.  must  imme- 
out  units  can  be  used.  Elephant  Butte  diately  notify  the  EPA  of  any  findings 
Lake  has  a  pump-out  facility  located  at  from  the  experimental  use  that  have  a 
the  marina  frmn  which  the  sewage  is  birring  on  safety.  The  firm  must  also 
pumped  to  a  septic  tank  onshore.  Ccm-  keep  records  of  production,  distribution, 
chas  Lake,  Ute  Lake,  and  Navajo  Lake  and  performance  and  on  request  make 
State  Parks  have  self-propelled  pontoon  the  records  avaUable  to  any  authorized 
pump-out  boats  from  which  the  collected  officer  or  employee  of  the  EPA  or  the 
‘  sewage  is  transported  to  a  mobile  pump  Fbod  and  Drug  Administration. 

'  taken  to  a  These  temporary  tolerances  expire 

^  and  biMed  in  c^plhmce  with  the  January  13.  1977.  Residues  not  in  excess 
State  Eni^nme^  Improvment  of  (a)  6.3  ppm  remaining  in  or  on  pea- 
Ag^cy  regulations  Tbe  operati^  hours  nut  forage,  hay.  and  hulls  and  (b)  0.1 
ofthe  puiw-out  fwflities  on  the  fom  ppm  in  or  on  peanuts,  potatoes,  sugar 
a^ve-mentioned  lakes  are  fr^  7:00  to  peots.  and  sugar  beet  tops  after  expira- 
6.00  pm.  seven  days  aweek  dv^g  the  yon  of  these  temporary  tolerances  wlU 
summer  months,  and  from  8:00  am.  to  -ot  he  considered  Rc«onehie  if  the 
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permit  and  temporary  tolerances.  These 
tonporary  toleiances  may  be  revoked  If 
the  experimental  use  permit  Is  revoked 
or  if  any  sdentlllc  data  or  experience 
with  this  herhlclde  Indicate  suidi  revoca> 
tlon  Is  necessary  to  inntect  the  public 
health. 

(See.  408(J).  Federal  Food,  Drug,  and 
Ooemettc  Act  (21  UJS.C.  S46a(]) ) 

Dated:  January  13. 1976. 

John  B.  Rttch,  Jr., 
Registration  Division. 

(FB  DOC.7&-1696  Filed  l-19-76;8:45  am] 

[FBL  480-2;  FFT7] 

UPJOHN  ca 

FiUng  oif  Food  Additive  Petition 

The  Upjohn  Co..  Kalamazoo  Ml  49001, 
has  submitted  a  petition  (FAP  6H5113) 
to  the  Environmental  Protection  Agency 
which  proposes  to  amend  21  CJFR 
S61  by  establishing  a  food  additive 
regiilatlon  permitting  the  use  of  the 
miticlde/ insecticide  N'- [2,4-dimethyl- 
phenyl]  -  N  -  [  [  (2.4  -  dimethylphenyl )  - 
ImlnlolmethyU  -N -methyhnethanimlda- 
mide  and  its  metabolites  containing  the 
2.4-dimethylanlline  moiety  (calculated 
as  the  parent  compound)  in  dried  apple 
pomace  with  a  tolerance  (tf  10  parts  per 
million  resulting  from  the  use  of  the 
miUclde/insectlclde  In  a  proposed  ex¬ 
perimental  program  Involving  applica¬ 
tion  to  appl^. 

Notice  of  this  sid>mlsslon  Is  given  pur¬ 
suant  to  the  provisions  of  Section  409 
(b)  (5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Interested  persons  are  In¬ 
vited  to  submit  written  comments  on  the 
petition  referred  to  In  this  notice  to  the 
Federal  Register  Section,  Technical 
Services  Division  rWH-569),  Office  of 
Pesticide  Programs.  Envlronm^tal  Pro¬ 
tection  Agency.  Room  401,  East  Tower, 
401  M  St.  SW.  Washington  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  Interested  In  Inspect¬ 
ing  them.  The  comments  should  be  sub¬ 
mitted  as  soon  as  possible  and  should 
bear  a  notation  Indicating  the  petition 
number  **FAP  6H5113.”  C(Hnments  may 
be  made  at  any  time  while  a  petition  Is 
pending  before  the  Agency.  All  written 
comments  win  be  available  f<H^  public  In¬ 
spection  in  the  office  of  the  Federal  Reg¬ 
ister  Section  from  8:30  am.  to  4:00  pm. 
Monday  through  Friday. 

Dated:  January  13, 1976. 

John  B.  Rttch,  Jr.. 

Registration  Division. 

(FR  Doc.76-1607  FiM  1-19-76;S:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20682;  FCC  7&-1426] 

CHANGES  IN  THE  ENTERTAINMENT 

FORMATS  OF  BROADCAST  STATIONS 

Inquiry  Regarding  Development  of  Poliqf 

1.  The  Commission  has  under  eoosid- 
cratkm  its  policies  and  practices  wltti  re¬ 


spect  to  changes  In  the  entertainment 
formats  of  broadcast  statkms. 

2.  The  need  for  this  proceeding  arises 
In  view  of  the  rulings  in  several  recent 
entertainment  format  change  cases,  in¬ 
cluding  Citizens  Committee  To  Save 
WEfM,  Inc.  T.  Federal  Communications 
Commission."  506  F.2d  246  (1974).  This 
case  arose  out  of  an  application  by 
Zenith  Radio  Corporatlcxi,  licensee  of 
Station  WEFM.  Chicago.  lUinols,  to  as¬ 
sign  its  broadcast  license  to  OCC  Com¬ 
munications  of  Chicago.  Inc.  (herein¬ 
after  GCC)  pursuant  to  47  UB-C.  310(d) . 
and  the  accompanying  proposal  by  OCC 
to  change  the  format  of  the  station  from 
classical  music  to  popular,  or  rock  and 
rolL 

3.  In  response  to  a  petition  to  dray 
the  application,  filed  pursuant  to  Sec¬ 
tion  3C0(d)  of  the  CcKiununlcatlons  Act 

1934,  as  amended,  47  nJS.C.  309(d). 
the  OommisBlon  found  that  there 
were  two  othra  stations  serving  the  Chi¬ 
cago  area  with  a  classical  music  iHogram 
format,  tiie  puMlc  mtraest  in  diversity 
of  broadcast  entertainment  formats  was 
not  sufficirat  to  override  the  legitimate 
protections  accorded  broadcast  licensees 
by  the  Communications  Act  and  the 
First  Amendment  from  Qovranmrat  in¬ 
trusions  into  their  program  contrat 
judgments.  "Zenith  Radio  Corporation," 
38  FCC  2d  838,  reocHosideration  denied  40 
FCX;  2d  233  (1973).  AiveiMied  to  the 
Commission’s  decision  on  reconaidraa- 
tira  approving  the  assignment  applica- 
tlons  was  a  separate  opinion,  entitled 
"Additional  Views  of  Chairman  Burch,” 
which  was  joined  by  all  but  one  Conunls- 
sioner.  These  "Additional  Views"  ex¬ 
plained  the  underlying  analysis  cm  which 
the  commission’s  decision  was  based. 

4.  Specifically,  the  six  Commissioners 
pointed  to  the  Supreme  Court’s  decision 
in  “Federal  Communications  Ccxmnission 
V.  Sanders  Brothers  Radio  Station."  309 
UB.  470,  474  (1940),  that  “(tlhe  regula¬ 
tory  re^x)nsibility  of  the  Commission  in 
the  broadcast  field  essentially  Involves 
the  maintenance  of  a  balance  between 
the  lueservation  of  a  free  competitive 
luoadcast  aystrao.  on  the  one  hand,  and 
the  reasonable  restriction  of  that  free¬ 
dom  inherrat  in  the  public  interest 
standard  provided  in  the  Communica¬ 
tions  Act.  on  the  other."  The  Commis¬ 
sioners  went  on: 

The  OommiKlon  has  struck  this  hslanre  by 
requlrtng  Ucensees  to  ooDduct  formal  surveys 
to  ascertain  the  need  for  certain  types  of 
non-entertainment  programming,  while  al¬ 
lowing  licensees  wide  dlscretloa  In  tOa  area 
of  entertainment  programming,  mus  with 
respect  to  the  provtaton  of  news,  public  aHatrs 
and  other  Informational  services  to  tte  oom- 
muntty,  we  have  required  mat  broadcasters 
conduct  thorough  surveys  designed  to  assure 
fsilllsTlty  wim  oouamnnlty  problems  and 
then  deveti^  programming  responsive  to 
those  Identified  needs,  (footnote  oBottted)  In 
oontrast,  we  have  generally  left  entertain¬ 
ment  programming  dsdatoas  to  the  lloensee 
or  iqjpUcant’s  Jtidgment  and  competitive 
marketplace  force.  As  the  Commlaalon  stated 
In  Its  Programming  FoUcy  Statement,  25  Fed. 
Beg.  7298  (1960),  ~|o)ur  view  hat  been  that 
me  Stamm'S  entsrtsliunent  format  Is  a  met 
ter  bast  leCt  to  ms  dlaerstlan  or  me  ttoaneas 
or  ai^llcents,  atnoe  as  a  matter  of  public  a^ 
ceptance  and  of  eoooomle  necessity  be  wBl 


tend  to  program  to  meet  the  preference  of  hie 
area  and  flU  whatever  veld  la  left  by  the 
programming  of  other  stations. 

5.  The  Commissioners  also  stated  that 
thia  discretion  allowed  broadcasters  by 
the  Commission’s  policy  permitted  ex- 
perimratation  in  program  formats  that 
would  be  seriously  Inhibited  by  a  policy 
of  furttier  Government  Intrusion  into 
programmli^  judgments  which  would 
have  the  undesirable  effect  of  “locking*’ 
broadcasters  to  the  present  formats. 
"[Ilnhibiting  licensee  discretion  to 
change  or  modify  unsuccessful  program 
formats  appealing  to  minority  tastes  will 
have  •  •  •  the  effect  of  lessening  the 
likelihood  that  such  programming  will  be 
attempted  in  the  first  place.”  However, 
it  was  emphasized  by  the  Commission 
that  the  discretion  accorded  broadcasters 
was  not  “unbridled."  but  must  be  exer¬ 
cised  in  a  mannor  oonslstrat  with  the 
licensee’s  public  obligatiras.  The  Com¬ 
mission  therefore  resolved  to  take  an 
“extra  hard  look  at  the  reasonaMraess  of 
any  proposal  which  would  deprive  a  com¬ 
munity  of  its  only  source  of  a  particular 
type  of  programming.’’  It  was  furthra  ex¬ 
plained  that  whenever  facts  “Indicate 
that  the  (prraosed  new)  format  la  not 
reasonably  attuned  to  community  tastes 
or  that  the  format  change  will  eliminate 
a  sravice  to  the  public  not  otherwise 
available,  a  survey  of  ratratainment 
tastes  or  a  heulng  may  be  required." 

6.  In  applying  this  considered  policy 
to  the  proposed  riiange  of  WEFM’s  for¬ 
mat,  the  OcimmSsBion  found  that  since 
there  was  no  sobetantial  diapute  as  to 
eithra  the  extstrace  of  classical  music 
programming  on  other  stations  serving 
the  area,  or  that  the  proposed  new  for¬ 
mat  wotdd  be  reasonably  attuned  to  com¬ 
munity  tastes,  a  hearing  would  serve  no 
useful  purpose  and  that  grant  <xf  the 
application  to  assign  the  station’s  license 
would  serve  the  public  interest  The 
Court  of  AppeEils  en  banc,  however,  set 
aside  the  Commission’s  ordras. 

7.  The  court  after  reviewing  the  cases, 
beidnnlng  in  1970.  in  which  it  had  oan- 
sidered  format  changes,*  summariaed  the 
tearidng  of  these  earlier  decisions  as 
follows: 

Tban  B  a  public  InterMt  In  a  dlvarslty  of 
broaOcaat  antertatnment  formats.  Tba  <Uwq>- 
pearanee  at  a  dtettnctlva  format  may  deprive 
a  significant  aegment  of  tba  pulfiio  at  tbe 
benefits  of  radio,  at  least  at  tbelr  flrst- 
preferenoa  level.  Wben  faced  with  a  pro¬ 
posed  license  assignment  encompassing  a 
Tormat  change,  ttie  FCX3  Is  obliged  to  deter¬ 
mine  whether  tbe  format  to  ha  lost  Is  unique 
or  otherwise  serves  a  spedallaad  audlmce 
that  wotdd  feel  Its  loss.  If  the  endangered 
format  la  of  tnu  variety,  then  the  FCC  must 
afllrmatlveXy  consider  whether  the  public  In- 


1  Sea  Cttleens  Oommlttaa  to  Keep  Progree- 
Blve  Bock  V.  FOO,  166  UB.  App.  DXi.  16.  478 
F.  Sd  828  (1973):  Lakewood  Broadcasting 
Sarvlce.  Inc.  v.  FCC.  156  UJB.  App.  D.C.  9.  478 
F.  2d  919  (1973):  Hartford  Communications 
Committee  v.  FCC.  151  VS.  App.  D  C.  354. 467 
F.  2d  406  (1972):  Citizens  (Committee  to  Pre¬ 
serve  the  Present  Programming  of  WONO 
(PM)  V.  POC.  No  71-1886  (DD.  Clr.)  (Order, 
May  18.  1971);  Cltlsfs  Commutes  to  Fre- 
aore  Volos  at  tbe  Arta  In  Atlanta  (WO 
KA-FM)  V.  FCC,  141  VS.  App.  D.C.  109,  4S6 
F.SdlSB  (1970). 


FiOEtAL  UaiSTEB,  VOi.  41,  NO.  13 — TUESOAV,  JANUA8Y  20,  1976 


2860 

terest  would  be  served  by  approving  the  as¬ 
signment,  which  may.  If  there  are  substan¬ 
tial  questions  of  fact  or  Inadequate  data 
in  the  application  or  other  officially  notice¬ 
able  materials,  necessitate  conducting  a  pub¬ 
lic  hearing  In  order  to  resolve  the  factual 
issues  or  assist  the  Commission  In  discerning 
the  public  Interest.  Finally.  It  Is  not  suffi¬ 
cient  Justification  for  approving  the  appli¬ 
cation  that  the  assignor  has  asserted  finan¬ 
cial  losses  in  providing  the  special  format; 
those  losses  must  be  attributable  to  the  for¬ 
mat  itself  in  order  logically  to  support  an 
assignment  that  occasions  a  loss  of  the 
format. 

8.  The  question  of  changes  in  the  en¬ 
tertainment  formats  of  broadcast  sta¬ 
tions  presents  two  Important  questions, 
namely: 

( 1 )  Whether  the  public  Interest  stand¬ 
ard  of  the  Communications  Act  of  1934, 
as  amended,  requires  close  scrutiny  of 
broadcast  entertainment  formats  to  as¬ 
sure  an  appropriate  diversity?  and, 

(2)  Whether  the  F^t  Amendment  to 
the  Constitution  permits  the  close  scru¬ 
tiny  of  broadcast  program  content  judg¬ 
ments  suggested  by  the  Court  of  Ap¬ 
peals? 

9.  We  are  deeply  concerned  that,  by 
rejecting  the  programming  choices  of  in¬ 
dividual  broadcasters  in  favor  of  a  sys¬ 
tem  of  pervasive  governmental  regula¬ 
tion,  the  Commission  would  embark  on 
a  course  which  may  have  serious  adverse 
consequences  for  the  public  interest.  At 
the  same  time,  we  are  concerned  that 
such  a  course  may  Involve  an  overly  op¬ 
timistic  view  of  what  can  realistically  be 
achieved  through  government  regulation. 

10.  The  Court,  in  WEFM,  holds  that 
there  is  “no  longer  any  room  for  dqubt 
that,  if  the  FCC  is  to  pursue  the  public 
Interest,  it  may  not  at  the  same  time  be 
able  to  pursue  a  policy  of  free  competi¬ 
tion.”  By  way  of  explanation,  the  Court 
added: 

There  Is,  in  the  familiar  sense,  no  free 
market  In  radio  entertainment  because  over- 
the-air  broadcasters  do  not  deal,  directly 
with  their  listeners.  They  derive  tlieir  reve¬ 
nue  from  the  sale  of  advertising  time.  Mon 
time  may  be  sold,  and  at  higher  rates,  by  a 
station  that  has  a  larger  or  a  demographl- 
cally  more  desirable  audience  fc^  advertisers. 

11.  The  Commission  acknowledges  the 
force  of  the  Court’s  point,  that  it  would 
be  factually  erroneous  to  assert  that  the 
market  forces  which  operate  on  radio 
stations  are  identical  with  the  forces 
which  produce  the  preference  hierarchies 
of  the  members  of  the  community  of  li¬ 
cense.  But  implicit  in  that  observation  is 
the  notion  that  the  Commission,  if  it 
tries  hard  enough,  can  come  up  with  a 
meter  of  collective  welfare  which  is  su¬ 
perior  to  the  advertisers’  marketplace. 
There  are  excellent  reascois  for  suppos¬ 
ing.  however,  that  the  search  for  the  pub¬ 
lic  interest  in  entertainmoit  formats 
may  be  a  difficult  and  ultimately  futile 
exercise.  See,  generally,  K.  Arrow,  .“So¬ 
cial  Choice  and  Individual  Values” 
(1951). 

12.  Broadcast  Yearbook  lists  upwards 
of  dghty  entertalnmoit  formats  used  by 
American  radio  stations.  Excluding  those 
with  a  small  number  of  listed  stations, 
there  appear  to  be  about  a  dozen  princl- 
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pal  formats:  black  (“soul”) ,  country  and 
western,  classical,  easy  listening,  educa¬ 
tional,  middle-of-the-road,  progressive, 
religious  (gospd),  rock,  spcudsh.  top-40, 
talk,  variety.  These  principal  formats, 
together  with  a  soupcon  of  minority  for¬ 
mats,  form  the  entertainment  program¬ 
ming  for  the  two  dozen  or  so  aural  serv¬ 
ices  that  may  be  audited  in  a  medium- 
large  market.  Under  the  Court’s  man¬ 
date,  a  problem  could  arise  in  determin¬ 
ing  whether  an  identified  format,  such  as 
classical  music,  may  have  clearly  delin¬ 
eated  “sub-formats”.*  Moreover,  the  la¬ 
beling  of  formats  is  a  subjective  matter 
and  similarly  labeled  ones  may  in  fact 
differ,  while  differently  labeled  ones  may 
in  fact  substantially  overlap.  Distinc¬ 
tions  in  this  field  are  extremely  hazy  and 
subjective.  The  definition  and  identifica¬ 
tion  of  formats  requires  a  composite 
analysis  of  the  various  elements  of  pro¬ 
gram  service  and  listener  perceptions  of 
the  station’s  overall  progranuning.  We 
question  therefore  whether  it  is  appro¬ 
priate  or  productive  for  an  administra¬ 
tive  agency  to  enter  this  quagmire  in  the 
absence  of  a  compelling  public  interest 
need. 

13.  Our  traditional  view  has  been  that 
the  station’s  entertainment  format  is  a 
matter  best  left  to  the  discretion  of  the 
licensee  or  applicant,  since  he  will  tend  to 
program  to  meet  certain  preferences  of 
the  area  and  fin  significant  voids  which 
are  left  by  the  programming  of  other  sta¬ 
tions.  The  Commission’s  accumulated 
experience  Ini^cates  that  licensees  fre¬ 
quently  shift  and  modify  their  enter¬ 
tainment  formats  in  response  to  chang¬ 
ing  listening  tastes,  competition,  and  fi¬ 
nancial  necessity.  Frequently,  when  a 
station  changes  its  format,  other  sta¬ 
tions  in  the  area  adjust  or  change  their 
formats  in  an  effort  to  secure  the  listen- 
ership  of  the  discontinued  format  Tliis 
view  has  been  borne  out  in  two  previous 
format  change  cases  in  which  the  “gap” 
left  by  Commislon  approval  of  a  change 
of  format  was  quickly  filled  by  another 
statimi  serving  the  same  area.  See  “Lake- 
wood  Broculcasting  Service  v.  FCC,  156 
n.S.  App.  D.C.  9. 14n.l0.  478  F.2d  919,  924 
nlO  (1973),  Citizens  Committee  to  Keep 
Progressive  Rock  v.  FCC,”  156  U.S.  App. 
D.C.  16,  22n.l6,  478  F.2d  926,  932n.l6 
(1973) .  We  do  not  pretend  that  such  an 
approach  results  in  a  perfect  accommo¬ 
dation  of  “all  major  aspects  of  contem¬ 
porary  culture”  (WGKA,  supra  at  269). 


*In  the  court’s  view,  the  Commission  may 
have  to  go  so  far  as  to  consider  that.  *‘[o]ne 
station  might  not,  for  example,  play  music 
composed  in  this  century,  while  another 
might  concentrate  on  twentieth  centiiry 
works.”  In  his  dissent.  Judge  MacKinnon 
pointed  out  his  concwn  (as  weU  as  ours) 
with  the  dangw  of  Government  Intrusion 
"when  we  are  forced  to  draw  a  distinction 
based  on  differences  between  ‘classical’  mu¬ 
sic  *****  As  stated  in  Times  FUm  C<xp.  v. 
Chicago.  6  L.  Ed.  403,  425-26  (1661).  **[114  is 
not  for  the  government  to  pick  and  choose 
according  to  the  standards  of  any  religious, 
poUtical  or  phUosophlcal  group.**  A  line  be¬ 
tween  these  extremes  and  <xa»  requiring  the 
OommlBston  to  Involve  Ite^  In  determining 
musical  fwmats— or  the  dlffraences  in  such 
formats — is  a  difficult  one  to  draw. 


It  has,  however,  in  our  view,  resulted  in  a 
wide  diversity  of  entertainment  formats. 
See,  e.g..  Appendix  A  below. 

14.  A  contrary  policy  may  well  disserve 
the  public  interest.  Its  most  logical  and 
probable  result  may  be,  we  believe,  to  dis¬ 
courage  broadcasters  from  selecting  an 
entertainment  programming  which  is 
“unique  or  otherwise  serves  a  specialized 
audience  that  would  feel  its  loss.”  Such 
broadcasters  would  fear  themselves 
“locked  in”  to  a  format.  Unable  to  extri¬ 
cate  themselves  from  the  unsuccessful 
format  without  facing  the  prospect  of  a 
costly  and  time-consuming  hearing, 
broadcasters  may  not  try  new  and  inno¬ 
vative  programming.  This  set  of  circum¬ 
stances  may  have  a  tendency  to  result  in 
conformity.  Rather  than  attempting  in¬ 
novative  programming,  with  the  pros¬ 
pect  of  costly  hearings  and/or  appellate 
review  proceedings,  and  with  a  valuable 
franchise  in  jeopard,  the  average  broad¬ 
caster  will  stand  pat.  This  inhibition  of 
licensee  discretion  to  change  or  modify 
formats  to  appeal  to  minority  taste  may 
well  diminish  rather  than  expand  diver¬ 
sity. 

15.  Over  the  years,  the  Commission 
has  sought  to  avoid  dubious  intrusions 
into  the  broadcaster’s  programming 
judgments.  As  a  matter  of  policy,  the 
Commission  has  permitted  musical  en¬ 
tertainment  format  changes  as  the  mar¬ 
ketplace  might  dictate.  Now,  however, 
the  policy  suggested  by  the  Court  of  Ap¬ 
peals  seems  to  require  a  much  closer 
scrutiny  of  proposed  changes  in  the 
programming  decisions  of  broadcasters. 
We  seriously  question  whether,  under 
the  Act’s  public  interest  standard,  such 
close  scrutiny  is  necessary  or  appropri¬ 
ate.  In  short,  we  are  concerned  that  the 
course  charted  by  the  Court  may  lead 
only  to  expense,  d^y  and  stagnation, 
with  no  assurance  that  a  decision  finally 
reached  by  the  Commission  would  be  in 
any  sense  superior  to  (or  more  in  the 
public  interest  than)  that  favored  by  the 
marketplace.  For  this  reason,  we  are 
Instituting  this  inquiry  to  examine 
whether  the  Commission  should  play  any 
role  in  dictating  the  selection  of  enter¬ 
tainment  formats.  Parties  who  favor 
some  degree  of  government  Involvement 
are  asked  to  address  the  following  ques¬ 
tions: 

(a)  When  should  the  Commission  be¬ 
come  involved  in  format  changes — i.e., 
in  all  cases  or  only  those  where  there  is 
a  significant  public  outcry?  See  “Citizens 
Committee  to  Keep  Progressive  Rock, 
svipra”  at  934.  Also,  how  do  you  deter¬ 
mine  significant  public  outcry? 

(b)  Should  the  Commission  attempt 
to  categorize  entertainment  formats  and, 
if  so,  on  what  basis? 

(c)  Other  than  a  general  objection  to 
a  proposed  change  in  entertainment  for¬ 
mat,  what  burdens  should  be  placed  on 
members  of  the  public  to  demonstrate 
that  a  xmique  format  is  being  aban¬ 
doned? 

(d)  If  an  applicant  proposes  to 
change  from  an  alleged  unique  fcumiat, 
what  showing  Is  necessary  to  justify  the 
proposed  change?  Also,  if  financial 
hardship  is  alleged,  what  showing  should 


FEDERAL  REGISTER,  VOL  41,  NO.  13— TUESDAY,  JANUARY  20,  1976 


NOTICES 


2861 


be  submitted  by  an  applicant  Jxistifying 
the  losses? 

(e)  In  eases  of  an  alleged  unique  for¬ 
mat,  what  considecatioD  should  be  given 
to  factors  such  as;  (i)  The  similarity  of 
other  formats  In  the  market;  (11)  the 
population  and  areas  served  by  broad¬ 
cast  facilities;  (ih)  the  audience  of  the 
respective  stations;  (iv)  the  hours  of 
operation,  t3(pe  of  service  (e«.,  AM,  PM, 
educatkaial) ,  and  the  like?  Further,  in 
hearing  cases  involving  alleged  uniqpe 
formats,  what  should  be  the  burdens  of 
the  respective  parties? 

(f )  U  an  applicant  proposes  to  change 
frmn  one  unique  format  to  another, 
should  a  hearing  be  held  to  determine 
which  will  better  serve  the  public  inter¬ 
est? 

(g)  Should  the  Commission  coisider 
a  change  from  an  alleged  unique  fmmat 
only  when  the  statimi  is  being  sold,  at 
license  renewal  time,  or  at  other  times? 

(h)  Is  the  maximization  of  program 
diversity  necessarily  in  the  public  inter¬ 
est?  TTiat  is,  does  the  majrfmization  of 
entertainment  formats  necessarily  result 
in  the  maximization  of  consumer  satis¬ 
faction? 

16.  Additionally,  we  invite  Interested 
parties  to  address  the  First  Amendment 
ramifications  of  the  policy  suggested  by 
the  Court  of  Appeals.  While  the  Supreme 
Comi;  has  approved  some  PCX)  oversight 
of  programming,  it  is  evident  that  our 
authority  in  this  area  is  not 
Indeed,,  as  noted  in  “Red  Lion  Broadcast¬ 
ing  Co.  V.  PCC,”  395  U.S.  367,  396  (1969), 
some  regulations,  such  as  a  “refusal  to 
permit  the  broadcaster  to  carry  a  par¬ 
ticular  program,”  would  raise  serious 
First  Amendment  issues. 

17.  It  is,  of  course,  difScult  to  contest 
the  proposition  that  the  “disappearance 
of  a  distinctive  format  may  deprive  a 
significant  segment  of  the  public  of  the 
benefits  of  radio,  at  least  at  their  first 
preference  level,”  as  stated  in  WEPM.  As 
suggested  in  “United  States  v.  CTO.”  335 
U.8.  106  (1948),  however,  any  adminis¬ 
trative  regulation  or  policy  tending  to 
constrain  an  applicant  from  selecting 
programming  of  Its  choice  “must  be  jus¬ 
tified  by  the  existence  and  immediate 
Impendency  of  dangers  to  the  public  in¬ 
terest  which  clearly  and  not  dubiously 
outweigh  those  involved  in  the  restric¬ 
tions.” 

18.  The  First  Amendment,  of  all  areas 
of  constitutional  law.  is  an  area  where 
intrusions  are  most  assldlously  to  be 
avoided.  For  over  40  years,  therefore, 
broadcast  applicants  have  been  free  to 
select  their  own  programming  formats. 
Obviously  the  broadcaster’s  determina¬ 
tion  as  to  whether  to  select  one  format 
over  another  is  based  on  its  own  evalua¬ 
tion  of  the  ^  market.  As  noted  elsewhere 
herein,  leaving  such  choices  to  the  appli¬ 
cant  has  nonetheless  resulted  in  a  wide 
diversity  of  entertainment  formats.  In 
the  present  controversy,  we  are  being 
called  upon  to  substitute  our  judgment 
for  that  of  the  applicant  on  the  most 
subjective  gro\mds  imaghiable  without 
any  clear  danger  to  the  public  interest 
In  his  concxirring  opinion  in  WEFM, 
Judge  Bazel(xi  stated  his  concern — and 


ours — with  the  fact  that  the  Court  had 
set  a  “broad  view  of  the  Ccanmlssion’s 
authorl^  in  the  delicate  area  of  pro¬ 
gramming  with  nary  a  syllable  spoken 
to  i^e  First  Amendment  implicatimis  of 
its  decision.”  We  believe  that  this  issue 
warrants  a  prompt  and  thorough  review 
and,  accordingly,  such  comments  are  re¬ 
quested.  Specifically,  would  any  systan 
of  Commission  intervention  in.  or  selec¬ 
tion  of,  licensee  entertainment  formats 
violate  the  First  Amendment? 

19.  This  action  is  taken  pursuant  to 
Section  403  of  the  Communications  Act 
of  1934,  as  amended.  Interested  parties 
responding  to  this  Notice  of  Inquiry  may 
file  comments  on  or  before  February  19, 
1976.  Reply  comments  may  be  filed  on 
or  before  March  3,  1976.  An  original 
and  eleven  copies  of  each  formal 
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response  must  be  filed  in  accordance  with 
the  provisions  of  SS  1.49  and  1.51  of  the 
Commission’s  rules.  However,  in  an  elfmt 
to  obtain  the  widest  possible  response  to 
this  proceeding  frcan  licensees  and  mem¬ 
bers  of  the  public,  informal  comments 
(without  extra  copies)  will  be  accepted. 
Copies  of  an  pleadings  filed  in  this  matter 
win  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D  C. 

Adopted:  December  22. 1975. 

Released;  January  19, 1976. 

FXDSBAL  COMBfUNICATlONS 

CoMmssioN,* 

[SEALl  VlWCBWT  J.  MULLlNS, 

Secretary. 


Format  type 


Markets 

New  York  Los  Angeles 


- Total 

Ctdeago 


Tereent 


1.  Agriculture  and  term. . 

2.  Beautiful  music . 

3.  Black . 

4.  Ciassical.. . I.IIIIIII 

5.  CoDtemporary _ _ _ 

A  Coairtnr  and  westarn _ II.I 

7.  EthniCi/tnreign  language  (except  Spanish) 

8.  Golden  oldies . . . . . 

9.  Middle-of-the-road _ _ _ 

10.  News _ 

11.  Progressive  (rock) . . . 

12.  Public  a^rs _ 

13.  Religioiis . . . 

14.  Bock . " 

15.  Spanish .  . 

1ft.  Talk . 

17.  Top  40 . 

18.  Varied . 

19.  Other . 

Total  stations . . . 

Number  of  separate  formats . 


0 

1 

3 

3 

5 

1 

1 

1 

9 

2 

2 


3 

2 

2 

0 


43 


17 


0 

5 

6 

9 

.5 

1 

2 

11 

2 

1 

0 

4 


3 

1 

1 


SB 


17 


0 

8 

5 

2 

• 

5 

4 
1 

U 

3 

5 
0 
0 
a 
2 
0 
0 
s 
0 


M 


13 _ 


0 

M 

14 

7 

20 

11 

ft 

4 
36 

7 

8 
2 
6 

7 
6 

5 
5 

8 
1 


IftO 


8 

8 

4 

12 

7 

4 

2 

21 

4 

6 

1 

4 

4 

4 
3 
3 

5 
1 


100 
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[F(X)  75-1368;  BM  2592] 

FEDERAL  RULES  OF  EVIDENCE 

ADJUDICATORY  PROCEEDINGS 

Order  Ragarding  Denial  of  Petition 

1.  A  petition  for  rulemaking  initiating 
this  proceeding  was  filed  by  Joseph  F. 
Hennessey,  am  attorney  practicing  before 
the  CommisBion.  on  August  28. 1975.  Pub¬ 
lic  notice  of  the  filing  of  tte  petition  was 
given  on  September  22,  1975.  No  state¬ 
ments  supporting  or  cmpoaing  the  peti¬ 
tion  have  been  received. 

2.  Petitioner  asks,  in  effect,  that  S 1-351 
of  the  Rules  be  aucnended  to  a];mly  the 
Federal  Rules  of  Evidence  to  Commission 
adjudicatory  proceedings.  Section  1.351 
currently  reads  as  follows; 

Section  1.S51  Bulea  of  evidence.  Except  as 
otberwlee  provided  In  khi«  subpart,  the  rules 
of  evidence  governing  civil  proceedings  In 
matters  not  involving  trial  by  jury  in  the 
courts  oi  the  United  States  shall  govern 
formal  hearings.  Such  rules  may  he  relaxed 
If  the  ends  of  justice  may  be  better  served 
by  so  doing. 

Since  the  now  codified  Federal  Rules 
now  govern  civil  proceedings  in  the  courts 
of  the  United  States.  S  1-351  already  pro- 
videsv  generally,  that  they  shall  govern 
the  conduct  of  Commission  hearing  pro¬ 
ceedings.  Therefore,  the  apparent  thrust 


of  petitioner’s  prmxisal  is  that  the  Com¬ 
mission  should  not  specify,  by  rule,  ex¬ 
ceptions  to  the  Federal  Rules  or  provide 
for  their  relaxation  if  the  ends  of  justice 
will  be  served  by  doing  so. 

3.  We  do  not  agree  with  petitioner.  The 
possibility  of  variation  from  the  Federal 
Rules  of  Evidence,  by  rule  or  by  ruling 
of  the  presiding  officer,  provides  a  desir¬ 
able  degree  of  flexibility  in  the  conduct 
of  administrative  hparing^  Nor  does  it 
follow  tlSt  an  administrative  howring 
should  be  conducted  In  precisely  the 
same  manner  as  a  judicial  trial. 

4.  In  view  of  the  foregoing,  the  petition 
for  rule  making  is  denied  and  this  pro¬ 
ceeding  Is  terminated. 

Adc^jted:  December  16. 1975. 

Released:  December  24, 1975. 

FxmAL  ComcxnncATioNs 
ComnsBiow, 

[SEAL]  VOICKBT  J.  MULUXS, 

Secretary. 

IFR  Doc.76-1642  Filed  1-19-78:8:46  am] 


*  Separate  Statement  of  Chairman  Richard 
E.  Wiley  and  Ooncurrlng  Statements  of  Com¬ 
missioners  Benjamin  L.  Eiooks  and  Glen  O. 
Robinson  filed  as  part  of  the  original  docu¬ 
ment. 
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NOTICES 


(Docket  No.  20677;  Pile  No.  BRED-155; 

PCC  76-14061 

TRUSTEES  OF  THE  UNIVERSITY  OF 
PENNSYLVANIA 

Order  Designating  Application  for  Hearing 
on  Stated  Issues 

1.  The  Commlsion  has  before  it  for 
consideration  the  captioned  a{H>Ucatlon 
and  its  Inquiries  into  the  (H>eratioQ  by 
the  Trustees  of  the  University  of  Penn¬ 
sylvania  of  Station  WXPN(FM),  Phila¬ 
delphia.  Pennsylvania. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
captioned  applicant  possesses  the  quali¬ 
fications  to  be  or  to  remain  a  licensee 
of  the  captioned  station.  In  view  of  these 
questions,  the  Cmnmission  is  imable  to 
find  that  a  grant  of  the  renewal  ai^lica- 
tion  would  serve  the  pubUc  interest,  con¬ 
venience  and  necessity,  and  must,  there¬ 
fore,  designate  the  application  for 
hearing. 

3.  Accordingly,  it  is  ordered.  That  the 
captioned  triplication  is  designated  for 
hearing  piursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  specified 
in  a  subsequent  Order,  upon  the  follow¬ 
ing  issues: 

(a)  To  determine  whether  the  aiH>li- 
cant  has  exercised  adequate  control  or 
supervision  of  the  operation  of  Station 
WXPN(FM)  in  a  manner  consistent  with 
the  responsibilities  of  a  licensee;  and 

(b)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  preceding  is-  ' 

■  sue,  whether  the  applicant  possesses  the 
requisite  qualifications  to  be  or  to  remain 
a  licensee  of  the  Ccunmission,  and 
whether  a  grant  of  the  captioned  appli¬ 
cation  would  serve  the  public  interest, 
convenience  and  necessity. 

4.  It  is  further  ordered.  That  the  Chief, 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  captioned  applicant  within 
thirty  (30)  days  of  the  release  of  this 
order,  a  Bill  of  Particulars  with  respect 
to  issue  (a) . 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  Ini¬ 
tial  presentation  of  the  evidence  with 
respect  to  issue  (a),  and  the  8q>plicant 
then  proceed  with  its  evidence  and  have 
the  burden  of  establishing  that  it  pos¬ 
sesses  the  requisite  qualifications  to  be 
a  licensee  of  the  Cmmnlsslon^^d  that 
a  grant  of  its  {q>plication  woulc^rve  the 
public  interest,  convenience  and  neces¬ 
sity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  §  1.221  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  file  with  the  Commission, 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  a  written  appearance  in 
triplicate,  stating  an  intentimi  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
In  this  order. 


7.  It  is  further  ordered.  That  the 
applicant  herein,  pursuant  to  section  311 
(a)  (2)  of  the  Commiinications  Act  of 
1934,  as  amended,  and  9  1-594  of  the  C(»n- 
misskm’s  rules,  shall  give  notice  of  the 
hearing  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule  and  shall 
advi^  the  Cmnmlssion  thereof  as  re¬ 
quired  by  9  1.594(g)  of  the  rules. 

8.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  send  a  copy  of 
this  order  by  Certified  Mail-Return  Re¬ 
ceipt  Requested  to  the  Trustees  of  the 
University  of  Pennsylvania,  licensee  of 
Station  WXPN(PM),  PhUadelphia, 
Pennsylvania. 

Adopted:  December  18,  1975. 

Released:  January  7,  1976. 

Federal  Communications 
Commission,^ 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FB  Doc.76-1644  Filed  1-19-76; 8: 45  am] 


1  Chairman  WUey  concurring  In  the  result; 
Commlaslonor  Lee  dissenting;  Commissioner 
Hooka  dissenting  and  Isulng  a  statement 
which  Is  filed  as  part  of  the  original  docu¬ 
ment. 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  HLED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

List  for  Week  of  January  2  to  January  9, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  January  2  to  January  9,  1976, 
the  appeals  and  applicatimis  for  excep¬ 
tion  or  other  relief  listed  in  the  ^p«Q^ 
to  this  notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Ex¬ 
ceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with,  the 
FEA  wrlttai  comments  on  the  appUca- 
tion  within  ten  dasrs  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  piibllcation  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 

General  Counsel. 

January  16, 1976. 


Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals, 
January  2-9, 1976 


Dst*  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Jan.  2,  1978 - C.  A.  Cardenaux,  Inc.  (Bryan  Field),  FEE-2177  Price  exception  (sect.  212.72). 

Natchex,  Miss.  (If  grant^:  Certain 
crude  Ml  produced  from  Bryan  Field, 

Jasper  County,  Bliss.,  would  be  sold  at 
prices  above  the  ceiling  price.) 

Ho . C.  A.  Cardneaux,  Inc.  (E.  A  W.  Mallalieu  FEE-2178  Do. 

Fields),  Natchex,  Bliss.  (If  granted:  Cw- 
tain  crude  oil  produced  from  the  East 
and  West  Blsdlalieo  Fields,  Unooln 
County,  Bliss.,  would  be  sold  at  prices 
above  the  ceiling  price.) 

Do .  Cheker  Oil  Co.,  Chicago,  HL  (If  granted;  F  MR-0034  Request  for  modiflcatlon  of  a  July  24- 

FEA  Region  Ill’s  July  24,  1975  Order  1975  Order  Implementing  the  Decision 

would  be  modified  to  increase  Choker's  and  Order  Israed  to  Cneker  Oil  Co. 

base  period  use  of  motor  gasoline.)  on  June  27,  1976.  Cheker  Oa  Co.. 

2  FEA  Par.  87,006  (June  27,  1975); 

Do . Wickett  Refining  Co.,  Blldland,  Tex.  FEE-3179...  Extension  of  FEA’s  entitlemMit  excep- 

(If  granted:  Wickett  Refining  Co.  would  tion  relief  in  Wiekett  Refining  Co.,.  2 

receive  an  extention  of  the  entitlement  FEA  Par.  83,238  (Aug.  6, 1976). 

exception  relief  granted  in  FEA’s  Aug.  0, 

1976,  Decision  and  Order.) 

Jan.  5, 1976 _ Robert  E.  Hanson,  Bfinneapolis,  Blinn.  FEE-2180 _ Price  exception  (sec.  212.72). 

(If  granted:  Certain  crude  oil  produced 

-  bom  the  Nwth  Tioga  Madison  Unit 

would  be  sold  at  prices  above  the  ceiling 
iwice.) 

Do . Hughes  &  Hughes  Oil  A  Gas,  Beevllie,  FEE-2181...  Price  exception  (sec.  212.72). 

Tex.  (If  granted:  Certain  crude  oil  p^ 
duoed  from  the  Leroy  P.  Williams  Well 
No.  2  would  be  sold  at  prices  above  the 
ceiling  price.) 

Do . The  Eagle  Oil  Co.,  Columbus,  Ohio.  (If  FEX-0028...  Suplemental  to  FEA’s  Exception  Do- 

grantra:  The  Eagle  Oil  Co.  would  re-  cision  and  Order  in  The  EagM  Ofi  Co.:, 

cMve  an  extension  of  the  exception  2  FEA  Par.  83,229  (July  14,  1976)i 

relief  granted  in  FEA’s  July  lA  1975 

Decision  and  Order  and  would  oonUnne 

to  be  assigned  a  new,  lower-priced 

supplier.) 

Do .  Union  Oil  Co.  of  California;  Los  Angeles,  FEE-21S3  Price  exception  (section  212.83) j 

Calit  (If  granted:  Union  Oil  Co.  of 
Callfomia  would  be  permitted  to  bank 
its  unrecovered  nonproduct  cost  in¬ 
creases.) 
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Data  Name  and  location  ol  apidleant  Oaaa  Na>.  Type  tt  mbmlHlMi 


Jan.  7, 1970 _ American  Petrt^na,  Ine.,  Washington,  FEAmTll 

D.C.  granted:  FEA’s  Deo.  5,  1975 
Decision  and  Order  would  be  modified 
to  grant  American  Petrofina,  Inc.  retro- 
active  exception  relief  from  the  entitle¬ 
ments  prcm'am.) 

Do . Caldo  Oil  Co.  San  Francisco,  Calif.  (If  FEA-fi715 

granted;  FEA’s  Nov.  14,  1975  Decision 
and  Order  granting  UCO  Oil  Co.  price 
relief  would  be  tesdnded.) 

Do . Court^  Oil  Co.,  Smi  Francisco,  Calif.  FEA-0716 

(If  granted:  FEA’s  Nov.  14,  1975  Deci- 
rion  and  Order  granting  UCO  Oil  Co. 
price  relief  would  be  rescinded.) 

Do .  F.  L.  Roberts  &  Co..  Inc.,  Springfield,  FMR  fi035 

Mass.  (If  granted:  FEA’s  Nov.  11,  1975 
Decision  and  Order  granting  Good  Hope 
Refineries,  Inc.  exception  relief  from 
the  old  ml  entitlements  program  would 
1m  rescinded*} 

Do . Major  Oil  Co.,  San  Francisco,  Calif.  (If  FEA-0714 

granted:  FEA’s  Nov.  14,  1975  Decision 
and  Order  granting  UCO  Oil  Co.  price 
relief  would  be  rescinded.) 

Do . Miles  Oil  Co.,  Inc.,  San  Francisco,  Calif.  FEA-0719 

(If  granted:  FEA’s  Nov.  14,  1975  Ded- 
rion  and  Order  granting  UCo  Oil  Co. 
price  relief  would  be  rescinded.) 

Do.... _ Olympian  Oil  Co.,  San  Francisco,  Calif.  FEA-0713 

(If  granted:  FEA’s  Nov.  14,  1975  Deci¬ 
sion  and  Order  granting  UCO  Oil  Co. 
price  relief  would  be  rescinded.) 

Do .  Ramoo  Oil  Co.,  Inc.,  San  Francisco,  Calif.  FEA  0717 

(If  granted:  FEA's  Nov.  14,  1975  Deci- 
don  and  Order  granting  UCO  Oil  Co. 

I^ce  relief  would  be  rescinded.) 

Do .  Rinehart  Oil  Inc.,  San  Francisco,  Calif.  FEA-0718 

(If  granted:  FEA’s  Nov.  14,  1975  Deci¬ 
sion  and  Order  granting  UCo  Oil  Co. 
price  relief  would  be  rescinded.) 

Do . The  OU  Shale  Corp.,  Washington,  D.C.  FES-0712 

(If  granted:  The  Oil  Shale  Corp.  would 
receive  a  stay  of  its  entitlement  purchase 
obligation  for  October  1975  pending  a 
determination  of  its  appeal . ) 


iMtS,  1976  North  American  Petroleum  Corp.,  Abl-  F EE-2183 
lene,  Tex.  (If  granted:  North  American 
Petroleum  Corp.  would  not  be  required 
to  purchase  43,191  entitlements  in  the 
month  of  November  1975.) 

Do . Saber  Refining  Co.,  Washington,  D.C.  (If  FEA-0720 


granted:  FEA’s  Nov.  12,  1975  Order 
specifying  Saber  Refining  Co’s  purchase 
opportunity  under  the  refiners’  buy /sell 
list  would  be  modified  and  Saber  would 
be  entitled  to  purchase  an  increased 
quantity  of  crude  oil.) 

Do . The  Oil  Shale  Corp.,  Washington,  D.C.  (If  FEA -0712 

granted:  The  Oil  Shale  Corp.  would  not 
be  required  to  purchase  entitlements 
pursuant  to  the  FEA’s  Revised  Entitle¬ 
ments  Notice.) 


Appeal  of  FEA’s  Exoe^on  Decision 
and  Order  in  American  PetnAna,  Inc., 
3  FEA  Par.  83, (BO  (Dec.  5, 1975). 


Appeal  of  FEA’s  Exception  De<'islon  and 
Order  in  UCO  Oil  Co.,  3  FEA  Par 
83,008  (Nov.  14, 1975). 

Appeal  of  FEA’s  Exception  Decision 
and  Order  in  UCO  Oil  Col,  3  FEA 
Par.  83,008  (Nov.  14, 1975). 

Modification  of  FEA’s  Nov.  11,  1975 
Decision  and  Order  in  Good  Hope 
Refineries,  Inc.,  3  FEA  Par.  80,506 
(Nov.  11, 1975). 


Appeal  of  FEA’s  Exception  Decision 
and  Order  in  UCO  Oil  Co.,  3  FEA 
Par.  83,008  (Nov.  14, 1975). 

Appeal  of  FEA’s  Exception  Decision 
and  Order  in  UCO  OU  Co.,  3  FEA 
Far.  83,008  (Nov.  14, 1975). 

Appeal  of  FEA’s  Exception  Decision  and 
Order  in  UCO  OU  Co.,  3  FEA  Par. 
83,008  (Nov.  14,  1975). 

Appeal  of  FEA’s  Exception  Decision  and 
Order  in  UCO  OU  Co.,  3  FEA  Par. 
83,008  (Nov.  14, 1975). 

Appeal  of  FEA’s  Exception  Decision  and 
Order  in  UCO  OU  Co.,  3  FEA  Par. 
83,008  (Nov.  14,  1975). 

Request  for  a  stay  of  entitlement  pur¬ 
chase  obligation. 


ExcepUon  to  Uic  Old  Oil  Entitlements 
program. 


Appeal  of  FEA  Office  of  Regulatory 
programs’  Nov.  lA  1975  Order  issued 
pursuant  to  Saber  Refining  Co.,  2  FEA 
Par.  80,713  (Oct.  24, 1975). 


Appeal  of  FEA’s  Revised  Entitlement 
Notice  for  October  1975. 


[PR  Doc.76-1758  FUed  1-19-76:8:45  am] 


PHILLIPS  PE1ROLEUM  CO.  AND 
OIL  SHALE  CORP. 

Opportunity  for  Comment  Regarding  Joint 
Aj^ication  for  Reassignment  of  Certain 
Wholesale  Purchasers 

On  November  11, 1975,  the  Federal  En¬ 
ergy  Administration  received  an  applica¬ 
tion  filed  jointly  by  the  Phillips  Petro¬ 
leum  Company  (PhiUips)  and  The  Oil 
Shale  Corporation  (TOSCO)  pursuant  to 
10  CFR  211.14(d)  requesting  in  part  that 
FEA  assign  TOSCO’s  West  Coast  refining 
subsidiary  Toscopetro  to  supply  certain 
base  period  and  assigned  wholesale  pur¬ 
chases  of  Phillips.  This  application  was 
occasioned  by  the  planned  acquisition  by 
TOSCO  of  Phillips’  Avon  refinery  lo¬ 
cated  at  Martinz,  California,  in  addition 
to  substantial  West  Coast  distribution 
and  marketing  assets,  pursuant  to  a  court 
order  requiring  that  Phillips  divest  sub¬ 
stantially  all  the  assets  in  question.  The 
refining,  distribution  and  marketing  as¬ 
sets  to  be  acquired  by  TOSCO  are  located 
in  the  States  of  California,  Washington, 
Oregon,  Western  Nevada  and  Arizona. 


The  Phillips-TOSCO  application  re¬ 
quests  tha  transfer  to  Toscopetro  of  Phil¬ 
lips’  obligation  to  supply  its  base  period 
and  assigned  whol^ale  purchasers.  If 
granted,  this  request  would  result  in  the 
termination  of  Phillips’  supplier/pur¬ 
chaser  relationships  in  the  areas  af¬ 
fected.  Thereafter,  Phillips’  former  pur¬ 
chasers  would  be  supplied  by  Toscopetro 
as  their  new  base  period  supplier,  at 
Toscopetro’s  allocation  fraction,  where 
applicable.  In  addition,  Toscopetro 
would  be  permitted  to  charge  a  price 
for  the  products  involved  calculated 
in  accordance  with  a  decision  and 
order  on  an  application  for  exception, 
issued  to  ’TOSCO  by  FEA’s  Office  of  Ex¬ 
ceptions  and  Appeals  on  June  10,  1975 
(2  FEA  ^  83,169) ,  and  a  decision  and 
order  granting  in  part  ’POSCO’s  appeal 
thereof.  Issued  on  August  29,  1975  <2 
FEA  80,673). 

Notice  is  hereby  given  that  potentially 
aggrieved  i>arties  may  file  written  com¬ 
ments  with  respect  to  this  application.  A 
copy  of  the  iqM)llcatlon  is  available  for 
inspectiem  at  FEA  Regl<m  IX,  ill  Pine 


Street,  San  Francisco,  California  94111, 
and  at  FEA  Region  X,  1992  Federal 
Building,  915  Second  Avraue,  Seattle, 
Washington  98174.  Comments  should  be 
addressed  to  the  Federal  Energy  Admin¬ 
istration,  Office  of  Regulatory  Programs, 
Room  6222,  2000  M  Street,  N.W.,  Wash- 
Ingtmi,  D.C.  20461,  and  should  be  re¬ 
ceived  by  4:30  p.m.,  e.s.t.,  February  2, 
1976.  ' 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  accordance  with  the  procedures  set 
forth  in  10  CFR  205.(9)  (f). 

Issued  in  Washington,  D.C.,  Janu¬ 
ary  16.  1976. 

Michael  P.  Butler, 
General  Counsel. 

[PR  Doc.76-176a  PUed  1-18-76:11:63  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1367] 

MILLS  INTERNATIONAL  CORP. 

Order  of  Revocation 

Mills  International  Corp.,  31  Fargo 
Street,  Boston,  Mass.  02210  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1357  for 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  the  Commis¬ 
sion  Order  No.  1  (revised)  Section  7.04 
(f)  dated  September  15,  1973; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1357  be 
and  is  hereby  revoked  effective  Decem¬ 
ber  29, 1975,  without  prejudice  to  reapply 
for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Mills  Interna¬ 
tional  Corp. 

Lerot  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[PR  Doc.76-1676  Piled  l-19-76;8:45  »m[ 


SCHULDT  ATLANTIC  UNE  GMBH  A  CO. 

AND  CONTRAMAR  S.A. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
u  s  e.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Roenn  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.T.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  February  9, 
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1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Edwin  Longcope,  Esquire,  Hill,  Betts  &  Nash, 
One  World  Trade  Center,  Suite  5215,  New 
York,  New  York  10048 

Agreement  No.  10213,  between  Schuldt 
Atlantic  Line  GMBH  &  Co.  (SALG)  and 
Contramar  S.  A.  (CSA),  would  establish 
a  joint  service  under  the  trade  name  of 
Schuldt  Contramar  Line  in  the  west¬ 
bound  trade  from  ports  in  the  United 
Kingdom,  Erie,  Continental  Europe 
North  of  Gibraltar,  including  ports  in 
Scandinavia  and  the  Baltic  Sea,  to  U.S. 
Atlantic  coast  ports  between  the  range 
of  Eastport,  Maine/ Jacksonville,  Florida, 
under  the  terms  and  conditions  set  forth 
In  the  Agreement.  This  agreement  re¬ 
places  Agreement  No.  10170  which  was 
withdrawn  from  further  consideration  on 
December  29,  1975.  Notice  of  the  filing 
of  the  latter  agreement  appeared  in  the 
Federal  Register  of  October  1, 1975;  Vol. 
40,  No.  191;  Page  45230. 

Dated;  January  15,  1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.76-1675  Filed  l-19-76;8;45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-41] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Rejecting  Proposed  Tariff  Changes 
and  Requiring  Filing  of  Substitute  Tariff 
Sheets 

January  9,  1976. 

On  December  9,  1975,  Algonquin  Gas 
Transmission  Comi>any  (Algonquin)  ten¬ 
dered  for  filing  certain  revised  tariff 
sheets '  proposing  to  reduce  the  demand 
charge  within  its  Rate  Schedule  SNG-1 
from  $1,489  to  $1,402  per  MMBtu.  The 
revised  tariff  sheets  also  inciHporate 
various  changes  in  format.  Algimquln  re¬ 
quests  that  the  revised  tariff  sheets  be¬ 
come  effective  as  of  January  9,  1976  and 
further  requests  authorization  to  make 
related  refunds  for  the  period  Nov^ber 
1, 1975  to  January  9, 1976. 


i  Twelfth  Revised  Sheet  No.  10;  Orlgliua 
Sheet  No.  10-A;  Second  RevlBod  Sheet  No.  10; 
First  Revised  Sheet  No.  OO-C;  and  First  Re¬ 
vised  Sheet  No.  85. 


Algonquin  states  that  the  purpose  of 
said  filing  is  to  reflect  increased  sales  of 
SNG  pursuant  to  authorization  granted 
by  letter  order  Issued  Nov«nber  13,  1975, 
in  Docket  No.  CT*69-41.  By  said  letter  or¬ 
der  Algonquin  was  granted  a  temporary 
certificate  to  sell  certain  previously  un¬ 
contracted  volumes  of  its  SNG  plant  to 
Philadelphia  FTectric  Company,  Potts- 
vlUe  Gas  Company,  et  al.,  and  South 
Jersey  Gas  Company. 

Public  notice  of  the  subject  filing  was 
Issued  on  December  16,  1975,  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  December  30,  1975. 

On  December  29,  1975,  Bay  State  Gas 
Company,  et  al..  (Bay  State)  filed  a  pro¬ 
test  claiming  that  the  rate  filed  herein 
does  not  comply  with  the  Commission’s 
order  of  November  10,  1975,  in  Docket 
No.  RP75-88.  Bay  State  claiiqs  that  pur¬ 
suant  to  that  order  the  appropriate  rate 
should  be  $1,353  per  MMBtu  and  requests 
the  Commission  to  direct  Algonquin  to 
modify  the  subject  filing  to  conform  in 
full  with  the  November  10  order. 

Our  review  indicates  that  the  subject 
filing  should  be  rejected,  this  being  con¬ 
sistent  with  our  actions  in  a  related  pro¬ 
ceeding,  Docket  No.  RP75-88. 

In  Docket  No.  RP75-88  Algonquin  filed, 
inter  alia,  the  SNG  rate  that  it  herein 
proposes  to  supersede.  By  order  issued 
May  19,  1975,  in  Docket  No.  RP75-88, 
the  currently  effective  Rate  Schedule 
SNG-1  was  accepted  for  filing  and  sus¬ 
pended  for  five  months  to  become  effec¬ 
tive  October  23,  1975,*  subject  to  refund. 
On  October  7,  1975,  Bay  State,  an  inter- 
venor  in  Docket  No.  RP75-88,  filed  a 
motion  for  partial  siunmary  disposition 
claiming  that  the  demand  charge  con¬ 
tained  in  Algonquin’s  Rate  Schedule 
SNG-1  was  improperly  based  on  sales 
volumes  of  107,395  MMBtu  per  day,  this 
being  contrary  to  “Algonquin  SNG,  Inc., 
et  al.”  Opinion  No.  637,  48  FPC  1216 
(1972),  requiring  that  such  rates  be 
based  on  the  full  capacity  of  the  SNG 
plan  of  118,100  MMBtu  per  day.  By  order 
issued  November  10,  1975,  we  granted 
Bay  State’s  motion  for  summary  dispo¬ 
sition  and  ordered  Algonquin  to  file  a 
revised  tariff  sheet  reflecting  a  demand 
charge  imder  Rate  Schedule  SNG-1 
based  on  the  full  capacity  of  the  SNG 
plant  and  to  make  appropriate  refimds. 
On  December  10, 1975,  Algonquin  filed  an 
application  for  rdiearing  of  our  No¬ 
vember  10, 1975  order.  By  separate  order 
issued  this  day  in  Docket  No.  RP75-88 
'Algonquin’s  application  for  rehearing 
was  denied. 

The  rate  proposed  herein  suffers  the 
same  defect  as  that  which  was  the  sub¬ 
ject  of  our  orders  on  summary  disposi- 
ti(m  in  Docket  No.  RP75-88.  Accordingly, 
we  shall  reject  the  subject  filing.  Within 
30  days  of  the  date  of  Issuance  of  this 
order,  Algonquin  shall  file  substitute 
tariff  sheets  reflecting  a  demand  charge 
based  upon  the  full  capacity  of  the  SNG 
plant  of  118,200  MMBtu  per  day. 


■Th*  ratM  becam*  payable,  under  the 
terms  ot  the  rate  echedulea,  on  Novraaber  1, 
1978. 


The  Commission  finds.  Good  cause  ex¬ 
ists  to  reject  the  revised  tariff  sheets 
tendered  for  filing  by  Algonquin  on  De¬ 
cember  9,  1975,  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders.  (A)  The  re¬ 
vised  tariff  sheets  tendered  for  filing  by 
Algonquin  on  December  9, 1975,  are  here¬ 
by  rejected. 

(B)  Within  30  days  of  the  date  of 
issuance  of  this 'order,  Algonquin  shall 
file  substitute  tariff  sheets  reflecting  a 
demand  charge  based  on  the  full  capac¬ 
ity  of  the  SNG  plant  of  118,200  MMBtu 
per  day. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-1611  FUed  l-19-76;8;45  am] 


[Docket  No.  RP75-88] 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Order  Denying  Application  for  Rehearing 
January  9, 1976 

On  Novwnber  10,  1975,  we  issued  an 
order  in  the  instant  proceeding  granting 
a  motion  filed  herein  by  Bay  State  Gas 
Company,  et  al.  (Bay  State),  an  inter¬ 
vener  in  this  proceeding,  for  partial  sum¬ 
mary  disposition  of  the  Increased  rates 
proposed  by  Algonquin  Gas  Transmission 
Company  (Algonquin).  Specifically,  Bay 
State’s  motion  requested,  and  we  ordered, 
that  the  demand  charge  contained  in  Al¬ 
gonquin’s  Rate  Schedule  SNG-1  be  based 
on  the  full  capacity  of  the  SNG  plant  of 
118,200  MMBtu  per  day,  as  required  by 
Condition  6(iv)  of  the  Initial  Decision 
adopted  by  Opinion  No.  637,  instead  of 
the  107,395  MMBtu  per  day  upon  which 
Algonquin  based  its  proposed  rates.  On 
December  10,  1975,  Algonquin  filed  an 
Application  for  Rehearing  of  that  order. 
For  the  reasons  hereinafter  stated,  we 
shall  deny  this  application.  • 
Algonquin  advances  four  arguments 
and  specifications  of  error  in  support  of 
its  Application.  Algonquin’s  specification 
of  errors  and  ensuing  argument  state  that 
our  November  10  order  was  erroneous  for 
the  fcdlowing  reasons: 

tt  was  arbitrary  and  capricious  and  unsup¬ 
ported  by  substantial  evidence  to  require 
Algmiquln  Oas  to  reduce  its  rates  and  make 
refunds  based  on  the  Condition  6(iv)  when 
the  condition  is  no  longer  applicable,  when 
it  is  not  clear  that  it  ever  was  applicable, 
when  the  Order  itself  is  part  of  a  pattern 
of  obstruction  and  spitefulness  tar  which  no 
reason  has  ever  been  given  in  public,  and 
when  other  circumstances  would  Justify  a 
waiver  of  the  Condition. 

Algonquin  also  Incorporates  the  argu¬ 
ments  in  its  response  to  Bay  State’s  mo¬ 
tion  in  the  instant  application.  While 
we  believe  now,  as  we  stated  in  the  No¬ 
vember  10  ord^,  that  the  answer  to  one 
of  these  arguments  is  dispositive,  we  be¬ 
lieve  that  each  argument  raised  by  Al¬ 
gonquin  should  be  answered. 
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Algonquin’s  first  argument  Is  that  Con¬ 
dition  6(lv),^  quoted  In  the  margin,  no 
longer  aivlies.  Algonquin  accuraitely 
states  the  reason  for  the  application  of 
this  condition  was  that  the  risk  of  imused 
seasonal  capacity  should  be  assumed  by 
Algonquin  (application  at  7).  thus  pro¬ 
viding  an  incaitive  for  Algonquin  to 
contract  for  sale  of  full  plant  volumes. 
Algcmquin,  in  a  footnote,  quotes  the 
language  of  the  Presiding  Judge  (then 
Examiner)  describing  the  support  ol 
Algonquin’s  customers  for  the  SNQ 
project,  stating  that  they  did  not  re¬ 
quest  any  protective  conditions,  such 
as  Condition  6(iv)  which  he  imposed  as 
a  “protective  condition  •  •  •  with  re¬ 
spect  to  rate  Increases  based  upon  unused 
seasonal  capacity’’.  48  FPC  at  1248. 

Algonquin  then  argues  that  the  eco¬ 
nomic  conditions  supporting  the  imposi¬ 
tion  of  this  condition  no  longer  apply. 
This  argument,  like  others  discussed  be¬ 
low,  goes  to  the  merits  of  whether  we 
should  change  the  certificate  condition 
and  permit  Algonquin  to  base  its  rates 
on  less  than  the  full  plant  capacity,  and 
not  whether  the  condition  still  applies. 
Algonquin  argues  that  we  have  altered 
conditions  by  imposition  of  a  one  part 
rate  Instead  of  liie  demand-commodity 
rate  as  it  proposed  in  Docket  No.  CP69- 
41.  Algonquin  does  not  argue,  however, 
that  these  one  part  rates  were  based  on 
less  than  the  full  plant  capacity  of  120,- 
000  Mcf/day  (118,200  MMBtu  per  day). 
We  have  not  so  ordered.  Algonquin 
further  argues  that  certain  other  Com¬ 
mission  orders  relating  to  other  than 
firm  sales  have  altered  its  ability  to  mar¬ 
ket  volumes  of  SNG  to  oS-system  cus¬ 
tomers  not  committed  imder  long  term 
contracts.  ’The  last  part  of  this  argument 
is  a  syllogism  wherein  Algonquin’s  argu¬ 
ment  fails.  Algonquin  states;  “Since  the 
bases  upon  which  the  Condition  had 
been  imposed  were  no  longer  applicable. 
Condition  6  (iv)  itself  was  no  longer  ap¬ 
plicable.’’  (Application  at  10) .  These 
arguments,  however,  do  not  persuade  us 
that  the  condition  is  no  longer  appli¬ 
cable.  They  are  arguments  which  should 
be  fully  developed  in  any  proceeding  in 
which  Algonquin  seeks  a  change  in  the 
certificate  condition  relating  to  the  basis 
for  its  fixed  unit  costs,  but  do  not  sup¬ 
port  the  statement  that  the  condition  no 
Icmger  applies.  Algonquin  has  not  sought, 
and  we  have  not  granted,  a  change  in  its 
certificate  condition  to  permit  it  to  use 
less  than  full  plant  volumes  as  the  basis 
for  calculating  fixed  unit  costs. 


i“not  withstanding  the  provisions  of  any 
rate  schedule  (m*  applicable  service  agreement, 
said  appUcant  shaU  not,  without  prior  Com¬ 
mission  approval,  file  any  rate  schedule  pro¬ 
viding  for  any  increase  in  rates  based  in  any 
part,  directly  or  indirectly,  upon  any  fixed 
unit  costs  calculated  upon  the  basis  of  a 
total  volume  of  production  of  synthetic  gas 
by  the  aforesaid  reforming  plant,  during  any 
period  frtxn  October  16  through  AprU  15  in 
any  year,  less  than  the  equivalent  of  151 
days'  production  at  the  rate  of  120,000 
Mcf/d.”  Initial  Decision  in  Algonquin  SNG, 
et  Id.,  48  FPC  at  1252,  as  adopted  by  Opinion 
No.  837,  48  FPC  1216  (1972). 


In  Incorporating  arguments  from  its 
answer  to  Bay  State’s  motion,  Algonquin 
raises  arguments  that  bear  on  this  point. 
Algonquin  states  that  Bay  State’s  motion 
did  not  present  a  case  proper  for  sum¬ 
mary  disposition.  We  disagree.  Enforce¬ 
ment  of  certificate  conditions  is  proper 
for  summary  disposition  in  that  such 
conditions  are  enforceable  as  a  matter 
of  law.*  Algonquin  also  states  that  our 
action  would  Improperly  prejudge  an  is¬ 
sue  before  an  Administrative  Law  Judge 
in  another  docket  and  that  the  issue 
should  be  disposed  of  on  the  basis  of  a 
complete  record.  We  agree  in  part  with 
that  ai^ument.  This  issue  shoiild  indeed 
be  disposed  of  on  the  basis  of  a  com¬ 
plete  record.  Algonquin  argues  that  the 
question  is  being  briefed  below  in  Docket 
No.  RP74-92.  We  note  that  the  rates  filed 
in  that  docket  and  in  effect  during  the 
period  when  such  rates  were  in  effect 
were  based  on  full  plant  capacity.  How¬ 
ever,  that  proceeding  is  a  rate  increase 
case  pursuant  to  section  4  of  the  Natural 
Gas  Act  and  not  a  proceeding  under  sec¬ 
tion  7  of  the  Act  as  would  be  required  to 
amend  such  a  certificate  condition.*  Our 
actions  herein  are,  of  course,  without 
prejudice  to  any  petition  Algonquin  may 
file  to  amend  its  certificate  of  public  con¬ 
venience  and  necessity  and  any  proceed¬ 
ing  thereafter  necessary  consistent  with 
our  duties  under  the  Natural  Gas  Act. 
However,  pending  such  petition,  (and 
prior  approval  to  change  the  basis  for 
calculating  fixed  unit  costs,  if  demon¬ 
strated  to  be  appropriate)  the  condition 
requiring  prior  approval  still  governs 
and  Algonquin  may  not  alter  this  con¬ 
dition  by  a  imilateral  rate  increase  filing. 
To  permit  such  a  change  would  be  to  as¬ 
sume  the  relief  sought,  abandon  the  pro¬ 
tective  condition  Imposed,  and  thereby 
vitiate  the  protection  of  these  conditions 
which  were  deemed  necessary  to  protect 
the  consumer  and  the  public  interest  at 
the  time  the  certificate  was  issued  and 
which,  imtil  the  contrary  is  demonstra¬ 
ted  on  a  record  properly  before  us, 
shofild  remain  in  effect. 

Algonquin’s  second  argument  is  that 
Condition  6  (iv)  never  became  effective, 
stating  that  it  was  superseded  by  the 
language  of  Opinion  No.  637  and  637-A. 
Algonquin  specifically  points  to  language 
that  future  rate  increases  would  be  based 
on  the  just  and  reasonable  standard  of 
section  4  of  the  Natural  Gas  Act  in  both 
Opinion  No.  637  and  637-A.  However,  as 
we  pointed  out  in  our  order  of  Novem¬ 
ber  10,  the  langiiage  concerning  the  just 
and  reasonable  standard  does  not  de¬ 
tract  from  the  requirement  of  prior  ap- 

*See,  e.g.,  Tennessee  Oas  PlpeUne  Com¬ 
pany,  48  FPC  148  (1972),  alTd  487  F.3d  1189 
(1973) ;  FPC  V.  Colorado  Interstate  Gas  Com¬ 
pany,  348  XT .8.  492  (1955).  Therein  the  Court 
stated:  “Alter  the  merger  was  approved  on 
that  condition,  respondent  sou^t  no  re¬ 
view  of  it.  On  the  other,  respondent  con¬ 
summated  the  merger  imd  has  enjoyed  the 
benefits  ever  since.  It  cannot  be  aUowed  to 
attack  an  offlciaUy  approved  condition  at  the 
merger  while  retaining  at  the  same  time  all 
of  its  benefits.  348  UB.  at  502.  See  also  Citl- 
sens  for  AUegan  County  v.  Federal  Power 
Commission,  414  F.3d  1129  (1969). 


proval  for  an  Increase  in  rates  based  on 
less  than  the  full  dally  production  of  the 
SNG  plant.  Algonquin  argues,  however, 
that  the  natural  Inference  to  be  drawn 
from  referwice  to  the  just  and  reason¬ 
able  standard  and  the  limited  rehearing 
granted  by  Opinion  No.  637-A  (clarifying 
the  “cheapest  alternative  supply’’  stand¬ 
ard  enunciated  in  Opinion  No.  637)  was 
that  Condition  6  (iv)  was  set  aside.  We 
disagree.  For  instance,  in  the  example 
recited  in  Opinion  No.  637-A,  we  stated; 

Thus,  if  the  price  of  feedstock  for  this  gas 
should  Increase  and  Algonquin  incurs  actual, 
reasonable  and  prudent  costs  supp<»rting  a 
Section  4  rate  increase,  only  those  customers 
who  contracted  under  the  special  schedule 
and  assiimed  the  inherent  risks  wiU  pay  such 
an  increased  rate.  49  FPC  345, 349. 

Given  the  existence  of  the  protective 
condition  of  the  requirement  of  prior 
Commission  approval  for  rates  based  on 
less  than  the  full  capacity  of  the  SNG 
plant,  we  cannot  see  how  reference  to 
Section  4  supports  the  inference  that 
the  risk  specifically  placed  on  Algonquin 
of  contracting  to  sell  these  volumes 
would  be  shifted  to  the  contracting  cus¬ 
tomers  pursuant  to  a  rate  increase  ap¬ 
plication  by  Algonquin.  We  believe  that 
the  claimed  infermce  is  not  supported 
by  any  reasonable  construction  of  our 
Opinion  No.  637.  Specifically,  in  Order¬ 
ing  Paragraph  (C) ,  we  stated ; 

(C)  A  certificate  of  pubUc  convenience 
and  necessity  is  Issued  authorizing  iq>plicant 
Algonquin  Gas  to  sell  and  transport  natural 
gas,  and  to  construct  and  operate  faculties 
required  in  connection  therewith,  as  set 
forth  in  the  Presiding  Judge’s  Initial  Deci¬ 
sion,  subject  to  all  the  terms  and  conditions 
therein  contained,  except  as  modified  and 
supplemented  by  this  Opinion  and  order. 
48  FPC  at  1226. 

However,  we  specifically  did  not  ap¬ 
prove  certein  conditions  imposed  by 
Judge  Southworth  (Finding  Paragraphs 
6(ii)  and  (iii)  and  7(iil)  and  ordering 
Paragraph  (F) ) .  Algonquin  does  not 
state  how  it  infers  that  we  specifically 
rejected  these  conditions  (including  the 
(me  preceding  Condition  6  (iv)  and  then 
rejected  the  one  we  here  require  it  to 
conform  to  by  implication  through  our 
reference  to  the  just  and  reasonable 
standard  imposed  by  section  4  of  the 
Act. 

Algonquin’s  third  argument  attempts 
to  cast  this  Commission  as  the  viUain  in 
a  “bizarre  vendetta’’  characterized  by 
the  spirit  of  obstruction  and  spitefulness. 
In  a  f(x>tnote,  it  cites  various  orders  re- 

» Compare,  Western  Transmission  Corpo¬ 
ration,  Docket  No.  BP7i-114,  46  FPC  42 
(1971)  with  Western  Transmission  Corpora¬ 
tion,  Opinion  No.  616,  47  FPC  1058  (1972). 
In  the  former,  we  rejected  a  proposed  rate 
increase  as  inconsistent  with  a  condition  in 
Western’s  certificate.  In  the  latter,  in  pro¬ 
ceedings  pursuant  to  sectiems  7  and  4  of  the 
Act,  we  examined  the  public  convenience  and 
necessity  to  determine  that  the  oondltton 
was  no  longer  required.  Consequently,  we 
deleted  the  omrtlflcate  condition  and  granted, 
prospectively,  the  rate  rellaC  whldi  Wsetsrn 
has  sought  but  irtilch  we  had  rejected  prior 
to  the  proceeding  to  remove  the  certlflcate 
condltl(m. 
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jectiug  and  suspending  rates  and  modify¬ 
ing  its  SNQ  service  to  off-system  custo¬ 
mers/  Algonquin  then  argues  that 
timely  objection  was  not  made  to  the  pro¬ 
posed  change  in  billing  determinants, 
stating  that  it  could  have  both  complied 
with  Condition  6  (Iv)  and  protected 
itself  by  adding  to  the  claimed  return  on 
equity  to  compensate  for  asserted  non 
utility  risks  imposed.  This  argiunent  is 
similar  to  the  argument  that  the  question 
presented  by  Bay  State’s  motion  is  not 
proper  for  summary  disposition  dis¬ 
cussed  above.  However,  as  we  stated 
there,  enforcement  of  oiir  certificate  con¬ 
ditions  is  proper  for  summary  disposi¬ 
tion  as  a  matter  of  law.  The  Supreme 
Court  in  passing  on  a  similar  question 
related  to  a  rate  increase  filing  pursuant 
to  section  4  of  the  Act  stated: 

(a]n  analysis  of  the  policy  ot  the  Act  clearly 
Indlcatee  that  a  natural  gas  company  Initiat¬ 
ing  an  Increase  in  rates  tinder  Section  4(d) 
assumes  the  hazards  Involved  In  that  i>ro- 
cedure.  'Tederal  Power  Ccmunlsslon  v.  Ten¬ 
nessee  Oas  Transmission  Company,”  371  U.S. 
145,  152-5  (1962). 

Algonquin  also  mlscharacterizes  an 
argument  we  made  in  brief  to  the  United 
States  Court  of  Appeals  for  the  District 
of  C^3lumbla  Circuit,  stating  that  we  re¬ 
ferred  to  Algonquin’s  recovery  of  all  its 
costs  of  the  SNO  project  from  its  SNO 
customers  in  the  1975-76  heating  season. 
That  brief,  and  the  facts  underlying  the 
orders  app^ed  from  which  it  addresses, 
relate  to  orders  which  granted  a  limited 
term  ^endment  to  ''Algonquin’s  cer¬ 
tificate,  such  amendment  ending  April  15, 
1975,  and  not  related  to  the  1975-76  heat¬ 
ing  season.  (Clase  No.  75-1460). 

Contrary  to  the  allegations  in  Algon¬ 
quin’s  Application,  our  actions  have  been 
consistent  with  our  duties  to  protect  the 
consumer,  while  at  the  same  time  as¬ 
suring  adequacy  of  service  and  protec¬ 
tion  to  Algonquin,  to  the  extent  consist¬ 
ent  with  that  duty,  for  the  risks  xmder- 
taken  in  this  project/  Accordingly,  we 
believe  this  argument  to  be  without  merit. 

Algonquin’s  final  argiunent  states  that 
we  should  waive  or  eliminate  the  Con¬ 
dition.  As  support,  it  states  that  it  should 
be  permitted  the  opportunity  to  recover 
its  costs,  and  that  the  customers  are  pro¬ 
tected  by  the  refimd  condition,  and  that 
the  Commission  may  change  the  rate 
design  in  a  rate  case.  These  arguments  go 
to  the  merits  of  the  proposed  change  and 
should  be  dealt  With  on  the  basis  of  a 
complete  record,  a  point  on  which  we 
agree  with  Algonquin  (see  p.  3,  supra). 
Algonquin  also  relies  on  the  rationale  of 
“Bel  Oil  Corporation  v.  Federal  Power 


*  Algonquin  omits  our  order  of  October  24, 
1975,  In  Doclcet  No.  RP76-14  permitting  it  to 
Implement  a  purchased  feedstock  adjustment 
clause,  subject  to  refund. 

>  "We  believe  the  standards  defined  ae  ap¬ 
plicable  to  any  prc^iosed  increase  in  the  pur¬ 
chase  price  for  resale  by  Algonquin  above 
$1.80  per  Mcf  will  avoid  regulat(H7  uncer¬ 
tainty  and  consequent  jec^ardy  to  the 
financing  of  this  project  and  at  the  time 
will  encourage  the  formati<m  of  risk  capital 
to  finance  urgently  required  future  supple¬ 
mental  synthetic  gas  projects.”  Opinion  No. 
637-A.  49  FPC  at  3478. 


Commission”,  255  F.2d  548  (1958).  That 
case  is  not  on  point.  Therein  the  coort 
held  that  we  could  not,  by  summary 
action,  unjustly  enrich  some  parties  at 
the  expense  of  certain  producers  who 
failed  to  Introduce  cost  evidence  at 
hearing  below.  The  rationale  of  that  case 
does  not  apply  herein  where  we  are  en¬ 
forcing  a  certificate  condition,  not  sum¬ 
marily  dismissing  a  rate  lncrer.se  appli¬ 
cation. 

We  will  by  separate  order  institute  a 
Section  7  investigation  to  determine 
whether  the  condition  in  question  is  still 
required  by  the  Public  Convenience  and 
Necessity. 

The  Commission  finds.  Algonquin’s 
Application  for  Rehearing  raises  no  is¬ 
sues  of  fact  or  law  not  ctmsidered  before, 
or  being  herein  considered,  to  justify 
granting  rehearing  of  our  order  of  No¬ 
vember  10,  1975. 

The  Commission  orders.  (A)  Algon¬ 
quin’s  Application  fen*  Blearing  is  here¬ 
by  denied. 

(B)  Within  30  days  of  the  Issuance  of 
this  order,  Algonquin  shall  file  a  revised 
tariff  sheet  refiectlng  a  demand  charge 
under  Bate  Schedule  SNQ  1  based  on 
the  full  capacity  of  the  SNO  plamt  of 
118,200  MMB’TU  per  day. 

(C)  Within  30  days  of  the  filing  of 
such  revised  tariff  sheet,  Algonquin  shall 
make  refunds,  with  Interest  at  9  perc^t 
per  annvun,  to  its  customers  of  any 
amounts  collected  in  excess  of  the  re¬ 
vised  rate  ordered  herein. 

(D)  The  SecretaiT  shall  cause  prcmipt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plxtmb, 

Secretary. 

[PR  Doc.78-1612  PUed  1-19-76:8:46  amj 


[Docket  No.  CP76-1921 
BLUE  DOLPHIN  PIPE  UNE  CO. 

Notice  of  Application 

January  9, 1976. 

Take  notice  that  on  Deconber  8,  1975 
Blue  Dolphin  Pipe  Line  Company  (Appli¬ 
cant),  Post  Office  Box  2099,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP76- 
192  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  Imple¬ 
mented  by  S  157.7(c)  of  the  regulations 
thereunder  (18  CFR  157.7(c) ),  for  a  cer¬ 
tificate  of  public  convmience  and  neces¬ 
sity  authorizing  the  constructiem  for  the 
calendar  year  1976  and  operation  of  fa¬ 
cilities  for  miscellaneous  rearrange¬ 
ments,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commissi(Hi 
and  open  to  public  Inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  making  un¬ 
specified  minor  rearrangements  of  trans¬ 
portation  facilities  extending  frtnn  the 
offshore  Texas  area  to  delivery  points  at 
the  Dow  Chemical  Company  plant  in 
Fre^X)rt,  Texas.  It  is  stated  that  the 
proposed  rearrangements  would  not  re¬ 
sult  in  any  change  in  the  service  rendered 
or  the  volumes  of  natural  gas  delivered 


by  Applicant.  A^iUeant  states  that  the 
estimated  cost  of  the  proposed  rear¬ 
rangements  would  not  exceed  $10,000  for 
the  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  rtf  erence  to  said 
application  should  on  or  before  Jan¬ 
uary  30, 1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the  reg- 
iJations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  tiie  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vene  Is  filed  within  Uie  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  mrovlded 
for,  imless  otherwise  advised.  It  wHl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxmrETH  F.  Plumb, 

Secretary. 

(FR  Doc.76-1613  FUed  1-19-76:8:46  am] 


[Docket  No.  CP73-329;  PQA  76-3] 

CHATTANOOGA  GAS  CO. 

Notice  of  Proposed  P(aA  Rate  Adjustment 
January  8, 1976. 

Take  notice  that  on  December  17, 1975, 
Chattanooga  Gas  Company,  A  Division 
of  Jupiter  Industries,  Inc.,  (Chatta¬ 
nooga)  tendered  for  filing  proposed 
changes  to  Original  Volume  No.  1  of  its 
FPC  Qm  Tariff  to  be  effective  on  Jan¬ 
uary  15  ,1976,  consisting  of  the  following 
revised  tariff  sheets:  • 

sixteenth  Revised  Sheet  No.  6 

Chattanooga  states  that  the  sole  pur¬ 
pose  of  this  Revised  ’Tariff  Sheet  is  to 
adjust  Chattanooga’s  LNG  rates  pursu¬ 
ant  to  the  PGA  provision  in  section  5  of 
the  General  Terms  and  Conditions  of  its 
FPC  Tariff  to  reflect  increased  purchased 
gas  costs  resulting  from  a  general  rate 
Increase  by  one  of  its  suppliers.  East  Ten¬ 
nessee  Natural  Gas  Company  (East  Ten¬ 
nessee)  InDocketNo.  RP75-114. 
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Chattanooga  requeste  that  its  Six¬ 
teenth  Kevtsed  Sheet  No.  8  be  made  ef- 
feettre  an  Janoaiy  IS.  1978.  the  propoeed 
effective  date  of  the  imderlTtog  Increaae 
hr  East  Tennessee. 

Chattanooga  states  that  C(^)le8  of  the 
filing  have  been  mailed  to  all  of  Its  Jur- 
iBdlcttonal  customers. 

Any  person  desiring  to  be  heard  or 
to  prot^  said  filing  should  file  a  peti¬ 
tion  to  Intervene  mr  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washhigton.  D.C. 
20426,  in  accordance  with  S  S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  lA.  IJO).  All 
8\x:h  petitions  or  protests  should  be  filed 
on  or  before  January  23,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  approitrtate  action  to  be 
taken,  but  win  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  pei*- 
son  wishing  to  become  a  party  must  file 
a  petttkm  to  tnterrene.  Copies  of  this 
filing  are  on  file  with  the  Commttsion 
and  are  avallaMe  for  public  Inspection. 

KximEiH  F.  Pluhb, 
Secretary. 

[FR  DOC.76-160S  Filed  l-l»-76;8:45  sm] 


[Docket  No.  CP74-126] 

EL  PASO  NATURAL  GAS  CO. 

Amendment  to  Petition  To  Amend 

Jaitttart  7,  1976. 

Take  notice  that  on  December  5,  1975, 
El  Paso  Natural  Gas  Company  (Peti¬ 
tioner),  Post  Office  Box  1492,  El  Paso, 
Texas  79978,  filed  In  Docket  No.  CP74- 
126  an  amendment  to  the  petition  to 
amend*  the  mrder  of  the  Commission 
of  AprU  2. 1975  (53  FPC  ) ,  to  Include 
additional  Information  that  Petitioner 
produces  those  volmnes  of  gas  that  it 
proposes  to  exchange  at  the  additional 
delivery  points  In  Washita  County,  Okla¬ 
homa,  and  Lea  and  Ed<hr  Counties,  New 
Mexico,  and  that  Petitioner  would  finance 
the  proposed  exchange  points,  the  cost 
of  which  it  estimates  would  be  $5i8.463. 
through  the  use  of  intmially  generated 
funds,  all  as  more  fully  set  forth  in  the 
amendment  to  petition  to  amend  on  file 
with  the  Commission  and  opoi  to  public 
inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  to  the  petition  to  amend 
should  on  or  before  January  26,  1976, 
file  with  the  Fedaral  Power  Ckmunission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requir^ents  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations' imder 
the  Natural  Oas  Act  (18  CFR  157.10). 
An  protests  filed  with  the  (Tommlsslon 
wfll  be  considered  by  tt  In  determinfeig 
the  apprc^Tilate  action  to  be  taken  but 
win  not  serve  to  make  the  protestants 


iPetttloa  to  amuKl  filed  with  the  Com- 
mtaslon  on  Octobor  8,  1976.  Notice  pubUehed 
In  the  PkDxaAi.  BEdSTOt  November  4.  1975 
(40  FR  61282). 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  pcurticipate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
totcrvene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kknnith  F.  Plumb, 
Secrettsry. 

[FR  Doc.76-1599  Filed  1-19-76:8:46  am] 


[Docket  No.  RP76-1071 
GRANITE  STATE  GAS  TRANSMISSION,  INC. 
Further  Extension  of  Procedural  Dates 
January  8. 1976. 

On  January  5. 1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  June  18.  1975.  as 
most  recently  modified  by  notice  Issued 
December  4,  1975,  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  Is  hareby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimoziy.  January  20. 1976. 
Service  at  Xntervmor  Testimony,  January  27. 
1976. 

Seme*  <rf  Omnpany  RcSHittal.  February  10. 
1976. 

Hearing,  February  94.  1976  (10  era.,  local 
time). 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-1606  FUed  1-19-76:8:45  am] 


[Do<^et  Nos.  RP7S-08.  RP78-91] 

McCUaOCH  INTERSTATE  GAS  CORP. 

Order  Accepting  for  Filing  and  Making  Ef¬ 
fective,  Subf^  to  Refund,  Proposed  sub¬ 
stitute  Tariff  Sheets;  Denying  Motion  To 
Reiect;  and  Granting  Walvm 

January  7.  1976. 

On  Decenb^  8,  1975,  McCulloch  in¬ 
terstate  Oas  Corporation  (McCaDoch) 
tendered  for  filing  proposed  rates*  In 
substitution  for  rates*  suspended  until 
November  1,  1975,  In  DoAet  No.  RP75- 
98.  The  proposed  rates  adjust  downward 
the  suspmided  rates  to  reflect  a  pur¬ 
chased  gas  cost  reduction  effective  Oc¬ 
tober  1.  1975.*  IfoCunoch  states  that  the 
reduction  amoimts  to  $1,215,000  an¬ 
nually. 

McCulloch  requests  waiver  of  our 
thirty  day  notice  requirement  to  permit 
the  proposed  rates  to  be  effective  as  of 
November  1, 1975. 


1  Designated:  Substitute  Sixth  Revised 
Sheet  No.  32.  FPC  Oaa  Tariff,  Original  V<d- 
ume  No.  1. 

*  Designated:  Slx^  Revised  Sheet  No.  32, 
FPC  Oas  Tariff.  Original  Voluxna  No.  1. 

*See:  McCulloch  Interstate  Gas  Ocupon- 
tlon.  Docket  No.  RP7S-98.  order  Issued  May 
so,  1975.  Substttuta  Sixth  Revised  Sheet  No. 
32.  contained  In  the  Decembw  B,  1975. 

Is  also  proposed  as  a  replacement  for  SLrth 
Revised  Sheet  No.  39  (Second  Alternative) 
fOed  on  August  15,  19TS,  because  the  August 
14,  1975.  filing  failed  to  properly  reflect  the 
Base  Tariff  Bata  at  67A84  per  MHBtv  sto 
forth  In  MoCtillocb’s  AprU  30.  1975.  filing  la 
Docket  No.  RP76-98. 


Notice  of  the  proposed  changes  in  rates 
Bras  IsBued  on  December  12.  1975.  with 
protest!  or  peUtiunB  to  totervene  doe  <Ri 
or  before  December  30,  1975.  On  Dec^- 
ber  30,  1915.  a  protest  aixl  a  petition  to 
Intervrae  was  filed  by  Colorado  Inter¬ 
state  Oas  Company  (CIO).  dO  alleges 
that  the  baae  rate  In  Docket  No.  RP7S-88 
Is  Improperly  calculated  and  tiiat  the 
rate  in  the  instant  filing,  whiefa  reflects 
POA  adjustments  to  the  base  rate,  la  also 
erroneous.  CIO  (dalms  that  McCulloch’s 
baae  rate  tn  Docket  No.  RP75-98  does 
not  properly  reflect  the  effect  (rf  McCul¬ 
loch’s  proposed  conversion  of  the 
sales  unit  from  an  Mcf  basis  to  an 
MMBtu  basis.  Tlierefore.  CHO  moves  that 
McCulloch’s  December  8,  1975,  fifing  be 
rejected. 

Our  review  of  McCuBoeb’s  December  8. 
1975.  ffllng  and  CIO’s  pleading  in  re¬ 
sponse  thereto  IncUcates  that  the  Issues 
raised  by  CIO  rtiate  to  the  merits  of  the 
suspended  rate  In  Docket  No.  RP75-98 
and  not  to  the  issue  of  whether  or  not 
that  suspended  rate  was  adjusted 
properly  In  the  December  g.  1975.  fifing  to 
reflect  the  POA  revision  efl^ted  on 
October  1,  1975.  In  Docket  NO.  RP73-91 
(POA76-1) .  Accordingly,  since  our  review 
Indicates  that  the  smqsended  rate  In 
Docket  No.  RP75-98  was  properly  ad¬ 
justed  to  r^ect  the  October  1. 1975,  PGA 
rate  adjustment  and  further,  that 
good  cause  exists  to  permit  such  adjust¬ 
ment,  we  shall  accept  for  filing  and  per¬ 
mit  the  revised  rate  reflected  In  &ib- 
stltute  Sixth  Revised  Sheet  No.  32  in  the 
Decemb^  8. 1975,  filing  to  become  ^ec- 
tive  November  1,  1975.  subject  to  refund 
pending  the  outrome  of  the  proceedings 
In  Docket  No.  RP75-88.  Consistent  with 
the  above,  good  cause  exlstB  to  waive  the 
notice  requirements  of  Section  154.22  and 
the  requirements  of  Section  154.66  of  the 
Regulatons  to  permit  the  November  1, 
1975,  effective  date  as  well  as  to  permit 
the  revised  rate  rttfiected  on  Substitute 
Sixth  Revised  Sheet  No.  33  to  r^iiaoe  the 
rates  proposed  to  McCulloch’s  April  38, 
1975,  filing  (Sixth  Revtoed  Sheet  No.  32) 
and  its  August  14. 1975.  filing  (Sxth  Re¬ 
vised  Sheet  No.  32  (Second  Alternative) ) . 
Furthermore,  we  shall  deny  dO’s  motion 
to  reject  McCulloch’s  December  8,  1975, 
filing. 

With  regsued  to  CIO’s  December  30, 
1975.  petition  to  tetervene,  we  note  that 
we  permitted  dG  to  interne  in  Docket 
Na  RF75-98  In  our  order  of  May  30. 1975. 
Thus,  dO  is  already  a  party  to  the  pro- 
ceedlngB  In  that  docket 

The  Commistiom.  itnds.  (1)  Good  cause 
exists  to  accept  for  filing  Substitute 
Sixth  Revised  Sheet  Na  33  filed  on  De¬ 
cember  8.  1975.  and  to  permit  such  sheet 
to  become  effective,  subject  to  refund,  as 
of  November  1,  1975,  pMufiny  fhe  out¬ 
come  of  the  proceedings  In  Docket  No. 
RP75-98. 

(2)  Good  cause  Axintg  to  permit  Sub¬ 
stitute  sixth  Revised  Sheet  No.  32 
on  December  t,  1975.  to  be  substituted  for 
both  (1)  Sixth  Revised  Sheet  Na  S3 
mod  on  AprU  30,  1975.  tn  Docket  Na 
RF75-9t  and  (2)  Sixth  Revised  ShertNa 
32  (Second  Alternative)  filed  on  August 
14. 1975. 
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(3)  Good  cause  exists  to  grant  waiver 
the  notice  requirements  of  18  CFR 

154.22  and  the  requirements  oi  18  CFR 
154.66  to  permit  substitute  Sixth  Revised 
Sheet  No.  32  to  become  effective  as  here¬ 
inafter  provided. 

(4)  Good  cause  does  not  exist  to  grant 
CIG’s  motion  to  reject  McCulloch’s  De¬ 
cember  8, 1975.  filing. 

The  Commission  orders.  (A)  McCul¬ 
loch’s  Substitute  Sixth  Revised  Sheet  No. 

32  filed  on  December  8,  1975,  Is  hereby 
accepted  for  filing  and  permitted  to  be¬ 
come  effective,  subject,  to  refund,  and 
subject  to  the  outcome  of  the  proceedings 
in  Docket  No.  RP75-98. 

(B) In  order  to  permit  the  action  au¬ 
thorized  in  Ordering  Paragraph  (A) 
above,  McCulloch  is  hereby  granted 
waiver  of  18  CFR  154.22  and  18  CFR 
154.66  so  as  to  allow  Substitute  Sixth  Re¬ 
vised  Sheet  No.  32  filed  on  December  8, 
1975,  to  become  effective,  subject  to  re¬ 
fund,  as  of  November  1,  1975,  in  sub¬ 
stitution  for:  (1)  Sixth  Revised  Sheet 
No.  32  filed  on  April  30,  1975,  In  Docket 
No.  RP75-98  and  (2)  Sixth  Revised  Sheet 
No.  32  (Second  Alternative)  filed  on  Au¬ 
gust  14, 1975. 

(C)  CIG’s  motion  to  reject  McCul¬ 
loch’s  December  8, 1975,  filing  is  denied. 

(D)  The  Secretary  shall  make  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-1600  Piled  1-19-76:8:45  ami 

[Docket  No.  RP72-149:  PaA76-61 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Proposed  Rate  Changes 

January  7, 1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (MisslssWl) 
<Hi  December  24. 1975  submitted  fbr  filing 
Thirty-Eighth  Revised  Sheet  No.  3A  to 
Its  FTC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  February  1, 
1976. 

The  instant  filing  is  being  made  pur¬ 
suant  to  the  provisions  of  Mississippi’s 
purchased  gas  cost  adjustment  clause 
to  track  a  rate  change  filing  of  Trunk¬ 
line  Gas  Company  (Trunkline)  made 
pursuant  to  the  terms  of  the  PGA  pro¬ 
visions  of  its  tariff  and  the  Advance  Pay¬ 
ment  and  Transportation  tracking  pro¬ 
visions  of  Its  Agreement  as  to  Rates  and 
Related  Matters  at  Docket  No.  RP74-89. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the'rate 
changes  to  be  effective  February  1, 1976. 
Mississippi  states  that  copies  of  Its  filing 
were  served  on  MississippTs  jurisdiction¬ 
al  customers  and  the  State  Commissions 
of  Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  herad  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission  In  accordance  with 
SS  1.8  and  1.10  of  the  Cwnmission’s  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  siKh  petitions  or  protests 


should  be  filed  on  or  before  January  26, 
1976.  Protests  will  be  considered  by  the 
Commissicm  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene  unless  such  petition  has  previously 
been  filed.  Copies  of  Uie  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

.  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-1601  PUed  1-19-76:8:45  am] 

[Docket  No.  ER76-228] 

NEVADA  POWER  CO. 

Order  Granting  Intervention 

January  8. 1976. 

On  November  6,  1975,  Nevada  Power 
Cmnpany  (Cmnpcmy)  tendered  for  filing 
proposed  changes  in  Its  rate  schedule  for 
the  California-Pacific  Utilities  Company 
(Cal-Pac)  at  Henderson,  Nevada.  Notice 
of  the  Company’s  filing  was  issued  by  the 
Commission  on  November  18,  1975,  with 
protests  and  petitions  to  intervene  due 
on  or  before  December  5, 1975. 

A  timely  protest  and  petition  to  inter¬ 
vene  was  ^ed  by  Cal-Pac.  Having  re¬ 
viewed  the  above  petition  to  Intervene, 
we  believe  that  the  petitioner  may  have 
sufficient  Interest  in  the  proceedings  to 
warrant  intervention. 

The  Commission  finds.  It  may  be  de¬ 
sirable  and  in  the  public  interest  to  allow 
the  above-named  petitioner  to  Intervene. 

The  Commission  orders.  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  participation  of  such  interv^or 
shall  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  £g)ecifically 
set  forth  in  the  petition  to  Intervene: 
And  provided,  further.  That  the  admis¬ 
sion  of  such  Intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  ag^eved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary, 

[PR  Doc.76-1607  PUed  1-19-76:8:45  am] 

[Docket  No.  ER76-228] 

NEVADA  POWER  CO. 

Order  Granting  Intervention 

January  8. 1976. 

On  November  6,  1975,  Nevada  Power 
Company  (Company)  tendered  for  filing 
proposed  changes  in  its  rate  schedule  for 
the  California-Pacific  Utilities  Company 
(Cal-Pac)  at  Henderson,  Nevada.  Notice 
of  the  C(»npany’s  filing  was  issued  by 
the  Commission  on  November  18,  1975, 


with  protests  and  petitions  to  Intervene 
due  on  or  before  December  5, 1975. 

On  December  17, 1975,  an  imtlmely  no¬ 
tice  of  intervention  was  filed  by  the  Pub¬ 
lic  Service  Commission  of  Nevada.  Hav¬ 
ing  reviewed  the  above  notice  of  In¬ 
tervention,  we  believe  that  Commissicm 
has  sufficient  interest  in  the  proceedings 
to  warrant  Intervention. 

The  Commission  finds.  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  party  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  party  is  hereby  permitted 
to  intervene  in  these  proceedings  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however.  That  par¬ 
ticipation  of  sucdi  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  in  the  notice  of  intervention:  And 
provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
It  might  be  aggrieved  because  of  any 
order  or  orders  of  this  Commission  en¬ 
tered  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[Seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  DOC.7&-1608  Filed  1-19-76:8:45  am] 

[Docket  No.  E-9039] 

NORTHERN  STATES  POWER  CO. 
Further  Extension  of  Procedural  Dates 
January  7, 1976. 

On  December  31, 1975,  Northern  States 
Power  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  is¬ 
sued  August  1,  1975,  as  most  recently 
modified  by  notice  issued  October  2, 1975, 
in  the  above  designated  proceeding. 

Upon  oonslderation,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Company  Testimony,  March  8, 
1976. 

Service  of  Staff  Testimony,  April  6,  1976. 
Service  of  Company  Rebuttal,  May  6,  1976. 
Hearing,  May  27,  1976  (10  ajn.,  local  time). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1602  Piled  1-19-76:8:45  am] 

[Docket  No.  ER76-17] 

OHIO  POWER  CO. 

Further  Extension  of  Procedural  Dates 
January  8, 1976. 

On  January  5, 1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975,  as 
most  recently  modified  by  order  Issued 
December  8,  1975,  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceed^  are  modified  as 
follows: 
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Service  of  Staff  Testimony,  February  34, 1970. 
Service  of  Intervenor  Testimony,  March  9. 
1976. 

Service  of  Company  Bebuttal.  March  23. 1976. 
Hearing,  April  6,  1976  (10  ajn..  local  time). 

KKimcTH  P.  Plumb, 
Secretary. 

[FR  Doc.76-1609  PUed  l-19-76;8:46  ami 
[Docket  No.  CI75-6841 

PHILLIPS  PETROLEUM  CO. 

Amendment  to  Application 

January  7, 1976. 

Take  notice  that  on  December  10, 1975, 
Phillips  Petroleum  Company  (Appli¬ 
cant)  ,  Bartlesville,  Oklahoma  74004, 
filed  in  Docket  NO.  CI75-584  an  amend¬ 
ment  to  its  application  of  April  2,  1975, 
filed  in  said  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  to  request 
authorization  to  exchange  10,000  Mcf  of 
natural  gas  per  day  in  lieu  of  20,000  Mcf 
of  gas  per  day  with  Panhandle  Eastern 
Pip^ine  Company  (Panhandle  Eastern) , 
all  as  more  fi^  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  in  its  initial  ap¬ 
plication  it  requested  a  certificate  of 
public  craivNiience  and  necessity  au¬ 
thorizing  the  exchange  of  natpral  gas 
received  from  Panhandle  Eastern  at  the 
inlet  side  at  Ai^Ucant’s  Weld  Plant, 
Weld  County,  Colorado,  and  at  a  point 
of  connection  of  Ai4>licaHt’s  low  pressure 
gathering  system  in  Weld  County,  Colo¬ 
rado.  Applicant  would  deliver  gas  for 
exchange  to  Panhandle  Eastern  at  points 
on  Panhandle  Eastern’s  system  in  the 
Freeman  Bazemore  Survey,  Moore 
County,  Texas  and,  the  G&M  Survey, 
Hemphill  County,  Texas. 

The  indicated  change  to  the  proposed 
exchange  agreement  is  the  exchange  of 
10,000  Mcf  per  day  in  lieu  of  20,000  Mcf 
per  day,  and  it  is  stated  that  this  amend¬ 
ment  is  ptu^uant  to  a  letter  agreement 
between  Applicant  and  PanhancUe 
Eastern  dated  December  2, 1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  January  28,  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  prot^t  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  td  make  the  protestants 
parties  to  the  proceeding.  Any  pers<Hi 
wishing  to  become  a  party  to  a  luroceed- 
Ing  or  to  participate  as  a  party  in  any 
hearing  ther^  must  file  a  petition  to 
Intervene  In  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.76-ie08  FUed  l-19-78;8:46  uni 


[Docket  Nos.  BP74-6.  BP72-741 

SOUTHERN  NATURAL  GAS  CO. 

Extension  of  Time 

January  7,  1976. 

On  December  31,  1975,  Southom 
Natural  Gas  Company  filed  a  motion  to 
extend  the  time  for  filing  the  demand 
charge  adjustment  trading  provisl(xi 
required  by  ordering  paragraph  (F)  of 
Opinion  No.  747,  Issued  in  the  above- 
indicated  docket. 

Notice  is  hereby  given  that  the  time 
for  filing  the  demand  charge  adjustment 
tracking  provision,  pursuant  to  ordering 
paragraph  (P)  in  the  above-proceeding 
is  extended  to  and  including  February  19, 
1976. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-1604  Filed  l-19-76;8:45  am] 


[Docket  No.  RP74-41;  POA  76-2] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposad  Changes  in  FPC  GasTarHf 
January  8,  1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  December  18, 
1975  tendered  for  filing  proposed  changes 
In  its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  f cowing  sheets: 

Seventeenth  revised  sheet  No.  14 
Seventeenth  revised  sheet  No.  14A 
Seventeenth  revised  sheet  No.  14B 
Seventeenth  revised  sheet  No.  14C 
Seventeenth  revised  sheet  No.  14D 
Alternate  seventeenth  revised  sheet  No.  14 
Alternate  seventeenth  revlvsed  sheet  No.  14A 
Alternate  seventeenth  revised  sheet  No.  14B 
Alternate  seventeenth  revised  sheet  No.  14C 
Alternate  seventeenth  revised  sheet  No.  14D 

These  sheets  are  issued  pursuant  to 
the  purchased  gas  cost  adjustment  pro¬ 
vision  contained  in  section  23  of  the  Gen¬ 
eral  Terms  and  Conditions  of  Texas 
Eastern’s  FPC  Gas  Tariff,  Fourth  Re¬ 
vised  Volume  No.  1.  The  change  in  Texas 
Eastern  rates  proposed  by  this  fliiug  re- 
fiects  changes  in  the  cost  of  gas  pur¬ 
chased  from  two  of  Texas  Eastern’s 
pipeline  suppliers.  Southern  Natural  Gas 
Company  and  Texas  Gas  Transmission 
Corporation.  The  proposed  effective  date 
of  the  above  tariff  sheets  is  February  1, 
1976. 

The  Seventeenth  Revised  series  of 
sheets  contain  the  proposed  rates  for 
transportation  service  under  Rate  Sched¬ 
ule  TS,  whereas  the  Alternate  Seven¬ 
teenth  Revised  series  of  sheets  do  noL 
Texas  Eastern  has  requested  the  com¬ 
mission  to  make  effective  on  February  1, 
1976  the  appropriate  s^ies  of  sheets, 
pending  Commission  actlm  upon  Texas 
Eastern's  December  18,  1975  filing  of 
such  TS  rates  in  Docket  No.  CP76-57 
proposed  to  be  effective  <m  January  15, 
1976. 

Copies  of  the  filing  were  served  upon 
the  ctxnpany’s  jurisdictional  customers 
and  Interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
iHOtest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commisaian,  825  North  Capitol 
Street,  NJB.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  smd  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  23.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-1610  FUed  1-19-76:8:46  am] 

NATIONAL  GAS  SURVEY  CONSERVATION- 
TECHNICAL  ADVISORY  TASK  FORCE 

CsncaHation  of  Meeting 

Notice  is  hereby  given  of  the  canc^a- 
tion  of  the  meeting  of  the  National  Oms 
Survey  ConseiTation-Technical  Advisory 
Task  Force-Efficiency  in  Use  of  Gas  of 
January  21,  1976,  which  was  putdished 
in  the  Federal  Regsstbb  January  7, 1976. 
41  PR  1329. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-1834  Filed  1-19-76:8:45  am] 

NATIONAL  GAS  SURVEY  RESEARCH  A 
DEVELOPMENT-TECHNICAL  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  meet^  of  the  National  Gas 
Survey  Research  &  Development-Techni¬ 
cal  Advisory  Committee  of  January  21, 
1976,  which  was  published  in  the  Fed¬ 
eral  Register  January  7,  1976,  41  FR 
1330. 

Mary  Kidd  Peak, 
Acting  Secretary. 
[FR  Doc.76-1823  FUed  1-19-76:8:45  aim] 

FEDERAL  RESERVE  SYSTEM 
VAN  DfEST  FINANC1AU  LTDl 
Formation  of  Bank  Holding  Company 

Van  Dlest  Financial,  Ltd.,  Webster 
Cfity,  Iowa,  has  appUed  for  the  Board’s 
approval  under  section  3<a)  (1)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80.9  per 
cent  or  more  of  the  voting  diares  of  First 
State  Bank,  Webster  City.  Iowa.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  fortii  in  §  3(c)  of  the 
Act  (12  nB.C.  1842(e)). 

The  appUcatlon  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  tile  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
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application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  February  6,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  14,  1976. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  r)oc.76-1740  PUed  1-19-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW; 
INTERSTATE  COMMERCE  COMMISSION 

Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  January  14,  1976.  See  44  U.S.C. 
3512(c)  &  (d) .  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  form  are  invited  from  all  Interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amoimt  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be¬ 
fore  February  9, 1976,  and  should  be  ad¬ 
dressed  to  Mr.  CTarl  F.  Bogar,  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accoimting  Office, 
Room  5216,  425  I  Street,  NW.,  Washing¬ 
ton,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Commerce  Commission 

Request  for  review  and  clearance  of 
the  revised  Report  of  Incentive  Per  Diem 
Items — ^Railroads,  Form  IPD  (ACC-128) 
required  to  be  filed  by  all  railroads  pur¬ 
suant  to  order  of  the  Interstate  Com¬ 
merce  Commission  dated  April  28,  1970, 
in  Ex  Parte  No.  252  (Sub  No.  1),  Incen¬ 
tive  Per  Diem  Charges — 1968.  Form  IPD 
has  been  revised  to  provide  a  medium  for 
accounting  for  boxcars  acquired  thru 
lease  arrangements.  In  addition,  two  new 
sections  have  been  added  to  enable  the 
Commission  to  determine  whether  or  not 
carriers  are  properly  spending  incentive 
per  diem  funds.  The  information  col¬ 
lected  on  Form  IPD  will  enable  the  Com¬ 
mission  to  determine  the  effectiveness  of 
the  Incentive  per  diem  program  in  less¬ 
ening  the  shortage  of  general  service 
unequipped  boxcars,  and  to  ascertain 
whether  the  monies  generated  from  the 
incentive  per  diem  are  being  used  in  ac¬ 
cordance  with  its  regulations.  Reporting 
burden  for  carriers  is  estimated  to  aver¬ 
age  8  hours  per  response.  Reports  are 
mandatory  and  filed  by  some  500  rail¬ 
roads  annually. 

Carl  F.  Bogar, 
Assistajit  Director, 
Regulatory  Reports  Review. 

(FR  Doc.76-1639  Piled  l-19-76;8:45  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
MEETING 

January  15.  1976. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NA(X>A)  will 
hold  a  two-day  meeting  on  Monday  and 
Tuesday,  February  23-24,  1976.  These 
sessions  will  be  open  to  the  public  and 
will  be  held  in  Room  6802  of  the  U.S. 
Department  of  Commerce  Building,  14th 
Street  between  Constitution  Avenue  and 
E  Street,  NW.,  Washington,  D.C.,  begin¬ 
ning  at  9:00  a.m.  both  days. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi¬ 
dent  from  State  and  local  governments, 
industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub.  L.  92-125,  on  August  16,  1971,  as 
amended.  Its  duties  are  to  (1)  undertake 
a  continuing  review  of  national  ocean 
policy,  coastal  zone  management  and  the 
progress  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States,  (2)  submit  a  comprehen¬ 
sive  annual  report  to  the  President  and 
to  the  Congress  setting  forth  an  overall 
assessment  of  the  status  of  the  Naticm’s 
marine  and  atmospheric  activities  on  or 
before  30  Jime  of  each  year,  and  (3)  ad¬ 
vise  the  Secretary  of  Commerce  with  re¬ 
spect  to  the  carrying  out  of  the  purpose 
of  the  National  Oceanic  and  Atmospheric 
Administration. 

The  agenda  will  include  the  following 
topics : 

February  23,  1976 

MORNING 

Briefings  on  the  President’s  FT  1977  budget 
in  marine  and  atmospheric  affairs — Agency 
representatives 

NACOA  panel  reports.  Sea  Grant  Study — Dr. 
W.  C.  Ackerman,  NACOA 

AFTERNOON 

NACOA  panel  reports  (continued). 

Aviation  Weather  Service — ^Dr.  H.  E.  Lands- 
berg.  NACOA 

Research  Programs  in  Atmospheric  Pollu¬ 
tion  Control — ^Lt.  Qen.  T.  S.  Moorman, 
USAF  (Ret.),  NACOA 
Climate  Modification — ^Dr.  H.  E.  Landsberg, 
NA(X)A. 

Weather  Modification — Dr.  C.  L.  Hosier, 
Jr.,  NACOA 

February  24,  1976 

MORNING 

Briefings  on  developments  in  diving  technol¬ 
ogy  and  physiological  research — Dr.  Alan 
H.  Purdy,  Deputy  Associate  Director,  Wash¬ 
ington  Operations.  National  Institute  of 
Occupational  Safety  and  Health;  Mr.  Andre 
Oalerne,  President.  International  Under¬ 
water  Contractors,  Inc.;  Dr.  Peter  Bennett, 
Co-dlrectOT,  P.  H.  PaU  Laboratory,  Duke 
University;  President,  Undersea  Medical 
Society. 

AFTERNOON 

NACOA  panel  reports  (continued)  NonfossU 
energy  sources  from  the  sea — Dr.  William 
A.  Nlerenberg,  NACOA. 

The  public  is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Parsons  wishing  to 
make  formal  statemaits  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  tiie  prerogative  to 
place  limits  on  the  duration  of  oral 


statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad¬ 
dress  is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Department 
of  Commerce  Building,  Room  5225, 
Washington,  D.C.  20230.  The  telephone 
number  is  967-3343. 

Douglas  L.  Brooks, 
Executive  Director. 

(FR  Doc.76-1671  Filed  1-19-76:8:45  am] 

NATIONAL  COMMISSION  ON  ELEC¬ 
TRONIC  FUND  TRANSFERS 
MEETING 

The  National  Commission  on  Elec¬ 
tronic  Fund  Transfers  will  meet  on  Feb¬ 
ruary  6, 1976,  in  Room  4121,  of  the  Main 
Treasury  Building,  at  15th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.,  between  10:00  a.m.  and  5:00 
pjn.,  with  a  break  for  lunch. 

The  topics  for  discussion  include  the 
general  oiganization  of  the  Commission 
and  the  functions  to  be  performed  in 
fulfilling  the  Commission’s  statutory 
responsibfiities. 

The  meeting  will  be  open  to  public 
observation.  Any  person  wishing  to  file 
a  written  statement  with  the  Commis¬ 
sion  may  do  so  by  sending  it,  in  five 
copies,  to: 

National  Commission  on  Electronic  Fund 
Transfers,  KXK)  Connecticut  Avenue,  N.W., 
Suite  900,  Washington,  D.C.  20036. 

For  further  information,  call  Ms. 
Beverly  Shay  at  (202)  254-6485. 

Dated;  January  16,  1976. 

William  B.  Widnall, 
Chairman,  National  Commission 
on  Electronic  Fund  Transfers. 
(FR  Doc.76-1864  Filed  1-19-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  PSYCHOBIOLOGY 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Psychobiology. 
Date:  February  5  and  6,  1976. 

Time:  9  a.m.  each  day. 

Place:  Rm.  338,  National  Science  Founda¬ 
tion,  1800  G  Street,  NW.,  Washington,  D.C. 
Type  of  Meeting.  Closed. 

Contact  Person.  Dr.  Robert  D.  Sorkin,  Pro¬ 
gram  Director  for  Psychobiology,  Rm.  333, 
National  Science  Foundation.  Washington, 
D.C.  20550,  telephone  202/632-4264. 
Purpose  of  Advisory  Panel.  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  psychobiology. 

Agenda.  To  review  and  evaluate  research  pro¬ 
posals  and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing.  The  proposals  and  proj¬ 
ects  being  reviewed  include  information  of 
a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  associated 
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with  the  proposals.  These  matters  are  with¬ 
in  the  exemptions  of  6  n£.C.  55a(b),  (4). 

(5)  and  (6). 

Authority  to  Close  Meeting.  The  determina¬ 
tion  made  on  February  21, 1976,  by  the  Di¬ 
rector  of  the  National  Science  Foundatton 
pursuant  to  provisions  erf  Section  10(d)  of 
Pub.  L.  92-463. 

Gail  A.  McHenry, 

Acting  Committee 
Management  Officer. 

Janttary  14,  1976. 

[FR  Doc.76-1623  FUed  l-19-76;8;46  am) 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
D.  C.  COOK  NUCLEAR  PLANT,  UNIT  1 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  n.S.C.  2039,  2232b), 
the  ACRS  Subcommittee  on  the  D.  C. 
Cook  Nuclear  Plant,  Unit  1  will  hold 
a  meeting  on  February  4,  1976  in  Room 
1046,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555.  The  purpose  of  this  meeting 
is  to  review  the  application  of  the  Indlan- 
Michigan  Electric  Company  to  operate 
Unit  1  at  the  rated  power  of  3250  mega¬ 
watts  thermal. 

nie  agenda  for  subject  meeting  shall 
be  as  follows; 

Wednesday,  February  4, 1976,  8:15  a.m. 
The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  exchange 
(pinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
proposed  operation  of  the  nuclear  plant. 

8:45  a.m.  until  the  conclusion  of  busi¬ 
ness.  The  Subcommittee  will  meet  in 
(H>en  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Indiana-Michigan  Electric  Company, 
and  their  consultants,  and  to  hold  dis¬ 
cussions  with  these  groups  pertinent  to 
this  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucus  in  a  bri^, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed, 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  re¬ 
view  by  the  full  Ck>mmittee.  During  the 
session  Subc(xnmlttee  members  and  con¬ 
sultants  will  discuss  their  final  opinions 
and  recommendations  <m  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub¬ 
committee  will  meet  again  in  brief  open 
session  to  annoimce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sesskms  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  A];H>licant  matters  in¬ 
volving  proprietary  information,  partic¬ 
ularly  with  regard  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  94-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  In  the  final 


stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  or  plant 
security  Information  (5  UJ3.C.  552(b) 
(4)).  Sepeuratkm  at  factual  material 
from  ^dlvlduals’  advice,  (pinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommit¬ 
tee  is  empowered  to  conduct  the  meet¬ 
ing  in  a  manner  that,  in  his  judgment, 
will  facilitate  the  orderly  conduct  of 
business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  sidnnit  writ¬ 
ten  stat^ents  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee 
at  the  beginning  of  the  meeting.  Com¬ 
ments  should  be  limited  to  safety  related 
areas  within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  January  28, 
1976  to  Mr.  Q.  R.  Quittschreiber,  ACRS. 
NRC,  Washington,  D.C.  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  cmisidered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
St..  N.W.,  Washington.  D.C.  20555  and 
at  the  Maude  Preston  Paloiske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
MI  49085. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  i^roprlate  arrangements 
can  be  made.  The  Committee  will  re¬ 
ceive  oral  statements  on  topics  relevant 
to  the  Committee’s,  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman 
of  the  SubccHnmittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  beai  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  dotted  theiefor  can  be 
obtained  by  a  pr^Daid  telephone  call  on 
February  3,  1976  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tele¬ 
phone  202/634-1413,  Attn:  Mr.  O.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  eff  such  equipment  will  not,  how¬ 


ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreemoits  or  orders 
permitting  access  to  proprietary  infor- 
maticxi.  other  than  plant  security  infor¬ 
mation,  may  attend  portl<ms  ACRS 
meeting  whore  this  material  is  being 
discussed  up<Hi  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  b^g  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  infmmed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreonent 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  informatioi  regarding  the  date 
of  the  agreement,  the  scape  of  materisd 
included  in  the  agreonent,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
moit.  Addltl<mal  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  O. 
R.  Quittschreiber  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  February 
11,  1976  at  the  NRC  PubUc  Document 
Room,  1717  H  St.,  N.W.,  Washington, 
D.C.  20555  and  at  the  Maude  Preston 
Palttoske  Memorial  Library,  500  Market 
Street,  St.  Joseph,  MI  49085. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  availatfie  for  lnq?ection  at 
the  NRC  Public  Document  Ro(xn,  1717  H 
St.,  N.W..  Washington,  D.C.  20555  after 
May  4,  1976.  Coi^es  may  be  obtained 
upon  paymoit  of  appropriate  charges. 

Dated:  January  15,  1976. 

John  C.  Hoyle, 
Advisory  Committee 

Management  Officer. 

[PR  Doc.76-1744  FUed  1-19-76:8:45  amj 


[Docket  No.  PRM-731-1] 

BABCOCK  &  WILCOX 
Filing  of  Petition  for  RulemaMng 

Notice  is  hereby  given  that  Babcock 
It  Wilcox,  609  North  Warren  Avenue, 
Apollo,  Pennsylvania,  by  letter  dated  No¬ 
vember  10,  1975  has  filed  with  the 
Nuclear  Regulatory  Commission  a  peti¬ 
tion  for  rule  making. 

The  petitioner  requests  that  the  Com- 
misslon  amend  its  regulations,  10  CFR 
Part  73,  to  (1)  change  the  term  “special 
nuclear  material’’  to  “strategic  special 
nuclear  material’’  wherever  the  term  ap¬ 
pears;  (2)  add  a  new  paragraph  to  9  73.2 
defining  “strategic  special  nuclear  ma¬ 
terial’’;  and  (3)  replace  the  phrase 
“either  uraniiun-235  (contained  in 
uranium  enriched  to  20  percent  or  more 
in  the  U-235  isotope),  uranlum-233,  or 
plutonium,  or  any  combinatlMi  of  these 
materials  which  is  5,000  grains  or  more 
c(xnputed  by  the  formula,  grams= 
(grams  contained  n-235-)-2.S  (grams 
U-235 + grams  plutonium)”  with  the 
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term  "strategic  special  nuclear  material** 
wherever  the  phrase  appears. 

The  petltkmer  states  that  the  re¬ 
quested  changes  would  clarify  the  con¬ 
tents  and  reading  of  10  CFB  Part  73 
and  the  use  oi  the  term  "strategic  ape- 
cial  nuclear  material’*  Instead  of  "spe¬ 
cial  nuclear  material"  would  provide  a 
clear  line  of  demarcation  between  spe¬ 
cial  nuclear  material  that  must  be  pro¬ 
tected  by  security  measiures  and  nuclear 
material  that  does  not  fall  imder  the  re¬ 
quirements  of  10  CFR  Part  73. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  Inspection  In  the 
Commission’s  Public  Dociiment  Room, 
1717  H  Street,  NW.  Washington,  D.C.  A 
copy  of  the  petltlcm  may  be  obtained  by 
writing  the  Division  of  Rules  and  Rec¬ 
ords  at  the  below  address. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  th^  comments  to  the  Di¬ 
vision  of  Rules  and  Records.  Ofllce  of  Ad¬ 
ministration,  n.S.  Nuclear  Regulatory 
Cmnmisslon,  Washlngtcm.  D.C.  20555,  on 
or  before  March  22, 1976. 

Dated  at  Washlngt(m,  D.C^  this  13th 
day  of  January.  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Uon  settlement  agreement  entered  into 
imder  this  authority  need  not  be  execut¬ 
ed  by  Septembo:  30,  1976,  but  should  be 
executed  as  soon  as  possible  after  Issu¬ 
ance  of  the  termination  notice. 

2.  Basis  of  decision.  Relief  under  the 
Act  Is  at  the  discretion  of  the  executive 
agencies.  The  decision  as  to  whether  a 
contractor  Is  entitled  to  relief  under  the 
Act  must  be  based  upon  an  evaluation  of 
the  contractor’s  overall  financial  position 
and  the  factors  leading  to  that  position. 
A  showing  of  financial  loss  imder  a  par¬ 
ticular  contract,  ev^  if  resulting  from 
the  energy  crisis  or  rapid  and  unexpect¬ 
ed  cost  escalations.  Is  itself  not  sufBclent 
to  justify  relief  under  that  contract.  Re¬ 
lief  should  be  limited  to  those  small  busi¬ 
ness  firms  whose  overall  financial  posi¬ 
tion  Is  so  poor  that  thrir  ability  to  sur¬ 
vive,  without  relief  under  the  Act,  Is  in 
question.  ’The  decision  of  the  agency 
head  or  his  designee  as  to  whether  a  con¬ 
tractor  Is  entitled  to  relief  under  the 
Act,  and  whether  such  relief  is  to  be  ef¬ 
fected  by  contract  termination  or  con¬ 
tract  modlflcaticm,  shall  not  be  subject  to 
the  disputes  clause  of  the  contract. 

3.  Termination  procedures.  Termina¬ 
tion  and  settlement  procedmes  shall  be 
in  accordance  with  the  “Termlnaticm 
for  Convenience  of  the  Government” 
clause  of  the  contract. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[PB  Doc.76-1497  PUeU  4-19-76:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  EMERGENCY  REUEF  ACT 
Implementation  Guidelines 

January  9, 1976. 

’The  Small  Business  Emergency  Relief 
Act  (hereinafter  referred  to  as  "the 
Act”),  Pub.  L.  94-190,  provides  for  re¬ 
lief  to  small  business  concerns  hold¬ 
ing  fixed-price  Government  contracts 
awarded  during  the  period  August  15, 
1971,  through  October  31,  1974,  which 
have  not  been  completely  performed  or 
otherwise  terminate  as  of  December  31, 
1975.  Relief  may  be  avallsible  In  cases 
where  such  concerns  have  suffered  or 
can  be  expected  to  suffer  serious  finan¬ 
cial  loss  as  a  result  of  sigmficant  and 
unavoidable  difficulties  during  perform¬ 
ance  because,  of  the  energy  crisis  or  rapid 
and  unexpected  escalations  of  contract 
costs.  ’The  fact  that  a  contract  could  have 
been  completed  prior  to  December  31, 
1975,  but  was  not.  Is  itself  no  bar  to 
relief  under  the  Act. 

The  following  guidelines.  Issued  as  re¬ 
quired  by  the  Act,  uid  pursuant  to  the 
additional  authority  of  Public  Law  93- 
400,  41  U.S.C.  401,  are  to  be  followed  by 
executive  agencies  in  Implementation  of 
the  Act. 

1.  Period  during  which  authority  may 
be  exercised.  Authority  to  issue  a  termi¬ 
nation  notice  under  section  4(a)  of  the 
Act,  or  to  execute  a  modification  under 
section  4(b)  of  the  Act,  extends  from  the 
date  of  the  Act,  Dec^nber  31,  1975, 
through  September  30, 1976.  A  termina- 


4.  Modification  of  the  contract  in  lieu 
of  termination.  When  proceeding  under 
section  4(b)  of  the  Act,  the  agency  head 
or  his  designee  shall  estimate  the  amount 
which  would  be  paid  to  the  contractor 
in  settlement  of  a  termination  claim,  in¬ 
cluding  an  estimate  of  the  contractor’s 
settlement  costs  as  provided  In  the  "Ter¬ 
mination  for  Convenience  of  the  Govern¬ 
ment”  clause.  He  shall  also  estimate  the 
price  the  Gtovmmment  would  have  to  pay 
to  reprocure — ^fn»n  a  different  contrac¬ 
tor — the  supplies  or  services  not  yet  de¬ 
livered  or  performed,  or  substantially 
similar  suiM^les  or  services.  If  the  con¬ 
tract  In  question  were  terminated.  Ad¬ 
ministrative  costs  to  the  Oovemm^t  of 
reprocurement  shall  be  estimated  to  the 
extent  feasible,  and  added  to  the  esti¬ 
mated  reprocurement  price.  Procedures 
for  estimating  costs  shall  be  In  accord¬ 
ance  with  applicable  agency  regulatkms, 
to  the  extent  practicable,  taking  Into  ac¬ 
count  all  data  reascmably  available  with¬ 
in  the  time  period  set  by  the  Act.  If  the 
agency  head  or  his  designee  determines 
that  the  contractin:  could  satisfactorily 
provide  the  undelivered  supplies  or  serv¬ 
ices  undN*  modified  contract  terms  at  a 
negotiated  price  whkh  Is  less  than  the 
sum  ol  the  estimated  termination  settle¬ 
ment  amount,  the  estimated  reprocure¬ 
ment  price  of  the  supplies  or  s^wlces  still 
required,  and  the  estimated  administra¬ 
tive  costs  of  reprocurement,  the  contract 
may  be  modifi^. 

5.  Notice  to  small  business  concerns. 
Agencies  shall  make  reasonable  efforts  to 
ensure  that  snmll  business  concerns 
which  might  be  affected  are  promptly 
made  aware  of  the  ai^llcation  procedures 
and  documentation  requirements  of  the 
Act.  in  order  that  adequately  documented 
applications  may  be  evaluated  and  acted 
on  by  September  30,  1976.  Contractors 


should  be  made  aware  that  the  Act  does 
not  permit  recovery  ot  more  than  the 
contract  price  for  materials  delivered  or 
services  i^ormed  prior  to  contract  ter¬ 
mination  or  modification. 

6.  Definition  of  small  business  concern. 
For  purposes  of  these  guidelines,  a  small 
business  concern  Is  a  concern  which  was 
a  small  business,  as  defined  In  the  Act, 
at  the  time  of  award  of  a  contract  under 
which  relief  Is  sou^t. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

[PB  DOC.76-16S9  Plied  l-l»-78;8:45  am] 


SECURrrtES  and  exchange 

COMMISSION 

[Pile  No.  600-1] 

ALTA  GOLD  CORP. 

Suspension  of  Tradinff 

January  13, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  commmi 
stock  (ff  Alta  Gold  Corporation  being 
traded  otherwise  than  or.  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  Interest  and  for  the  protection  of 
Investors; 

’Therefore,  piursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  thui 
on  a  national  securities  exchange  Is  sus¬ 
pended,  for  the  period  from  10:00  ajn. 
(ejs.t.)  on  January  13, 1976  through  mid¬ 
night  (e.s.t.)  on  January  22,  1976. 

By  the  Commission. 

[seal]  Shirley  K  Hollis, 

Assistant  Secretary. 

[PB  Doc.76-163a  PUed  1-19-76:8:46  am] 


[SB-Amet-75-14] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Orber  Approving  Proposed  Rule  Chage 
January  14, 1976. 

On  November  28,  1975,  the  American 
Stock  Exchange,  Inc.  ("Amex”)  86  ’Trin¬ 
ity  Place,  New  York,  New  York,  filed  with 
the  Commission,  pursuant  to  section  19 
(b)  of  the  Securities  Acts  Amendments 
of  1975,  and  Rule  19b-4  thereunder,  cop¬ 
ies  of  a  proposed  rule  change. 

The  proposed  rule  change  would 
amend  Amex  Rule  576  and  the  Commen¬ 
tary  thereto  in  order  that  the  exchange 
may  Improve  the  proxy  solicitation  pro¬ 
cedures  which  have  been  established  for 
member  organizations  under  that  Rule. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  (rf  substance  of  the 
proposed  rule  change  was  given  by  pub- 
llcatlCHi  of  a  C(Hnmissl(Mi  Release  (Se¬ 
curities  Exchange  Act  Release  No.  11898, 
(December  3,  1975) )  and  by  publication 
in  the  Federal  Register  (40  FR  57734 
(Decwnber  11, 1975) ) . 

’The  Commission  finds  that  the  pro¬ 
posed  rule  change  Is  conslstmt  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
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national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
pr(H)Osed  rule  change  filed  with  the  Com¬ 
mission  on  November  28,  1975,  be,  and  it 
hereby  is,  approved. 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Holl^, 
Assistant  Secretary. 

[PR  Doc.76-1636  FUed  1-19-76:8:46  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12011;  File  No.  SR- 
Amex-76-2] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations 

In  the  Matter  of  proposed  rule  changes 
by  American  Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  K 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  18,  1976 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Cmnmission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change.  The  Amer¬ 
ican  Stock  Exchange,  Inc.  (the  “Amex”) 
proposes  to  amend  certain  provisions  of 
its  Constitution  and  Rules  as  required  by 
the  Securities  Acts  Amendments  of  1975 
to  ensure  that  such  provisions  conform 
with  the  Securities  Exchange  Act  of  1934, 
as  amended.  The  pn^xised  rule  changes 
are  principally  in  the  area  of  member¬ 
ship  and  disciplinary  proceedings. 

Statement  of  Basis  and  Purpose.  The 
basis  and  purpose  of  the  proposed  rule 
change  is  as  follows: 

The  proposed  amendments  are  de¬ 
signed  to  conform  the  Constitution  and 
Rules  of  the  Amex  to  the  Securities  Acts 
Amendments  of  1975.  An  analysis  of  each 
amendment  is  set  forth  below. 

(a)  Amendments  to  the  Amex  Constitu¬ 
tion,  (1)  Article  I,  section  3{g).  Bcisis  Under 
Securities  Exchange  Act  of  1934,  sections  6 
(b)(1)  A  3(a) (21). 

The  definition  of  “Approved  Person” 
is  being  amended  to  conform  to  provi¬ 
sions  in  the  1975  legislation  requiring  the 
Amex  to  exercise  its  regulatory  respon¬ 
sibility  over  “persons  associated  with  a 
member”.  The  term  “person  associated 
with  a  member”  is  defined  in  section  3(a) 
(21)  of  the  Securities  Exchange  Act,  as 
amended  to  include  any  person  directly 
or  indirectly  controlling,  controlled  by,  or 
imder  common  control  with  such 
member. 

(U)  Article  IV,  section  1(a)(1)  section 
6(c)(4). 

The  proposed  amendment  conforms  to 
the  provision  of  the  Securities  Acts 
Amendments  prohibiting  the  Amex  from 


reducing  the  number  of  regular  mem¬ 
bers  below  the  number  (650)  existing  cm 
May  1, 1975. 

(ill)  Article  IV,  Section  2(d),  Section 
6(b)(2).  The  1975  Amendments  expsmd 
membership  eligibility  to  all  registered 
brokers  or  dealers.  Accordingly,  this 
change  would  delete  the  requirement 
that  the  principal  purpose  of  every  mem¬ 
ber  be  the  conduct  of  a  public  securities 
business.  However,  the  Amex  proposes 
to  amend  this  Constitutional  provision 
to  require  that  every  member  be  actively 
engaged  in  the  securities  business  as  a 
broker  or  dealer  in  securities  in  order 
to  prohibit  memberships  from  being  ac¬ 
quired  solely  for  speculative  or  invest¬ 
ment  purposes.  This  amendment  would 
become  effective  upon  rescission  of  the 
Commission’s  Rule  19b-2. 

(iv)  Article  IV,  Section  2(e)(5),  Sec¬ 
tion  6(b)(1)  &  3(a)  (21).  A  technical 
change  has  been  proposed  to  this  provi¬ 
sion  to  refiect  the  amended  definition 
of  “Approved  Person”  described  in 
paragraph  (i)  above. 

(V)  Article  IV,  Section  2(e)(7),  Sec¬ 
tion  6(b)  (2) .  This  provision  has  been 
revised  to  conform  to  the  proposed  prin¬ 
cipal  purpose  requirement  described  in 
paragraph  (iii)  above. 

(vi)  Article  IV,  Section  2(h),  Sections 
6(b)(1)  (&  3(a)  (22).  A  similar  technical 
change  is  proposed  to  conform  this  pro¬ 
vision  to  the  revised  definition  of  “Ap¬ 
proved  Person”. 

(vii)  Article  IV,  Section  2(k),  Sections 
6(b)  (1)  &  3(a)  (21).  A  technical  change 
has  also  been  proposed  to  this  provision 
in  conformity  with  the  above-mentioned 
revised  definition  of  the  term  “Approved 
Person”. 

(viii)  Article  IV,  Section  2(1),  Sections 
6(b)(1)  *  3(a)  (21).  The  proposed 

amendment  to  this  provision  conforms 
to  the  revised  definition  of  “Approved 
Person”. 

(ix)  Article  IV,  Section  5(a),  Section 
6(d)(3).  The  proposed  amendment  to 
this  provision  is  designed  to  afford  pro¬ 
cedural  due  process  to  member  organi¬ 
zations  suspended  for  financial  or  opera¬ 
tional  difflculties  by  the  Amex  pursuant 
to  Article  V,  Section  3  of  the  Cemstitu- 
tion.  Under  this  revision  suspended  mem¬ 
bers  would  be  entitled  to  a  hearing  be¬ 
fore  a  committee  of  the  Board  and  a 
record  of  the  proceeding  would  be  main¬ 
tained.  In  addition,  determinations 
denying  the  reinstatement  of  a  member 
would  be  required  to  be  accompanied  by 
a  statement  setting  forth  the  specific 
groimds  for  the  denial. 

(X)  Article  IV,  Section  7,  Section  6(c) 
(4).  This  Section  would  be  amended  to 
eliminate  the  present  provisions  in  sub¬ 
sections  (a)  and  (e)  thereof  permitting 
the  number  of  regular  members  of  the 
Annex  to  be  decreased  through  the  re¬ 
tirement  of  memberships  transferred  to 
the  Exchange  because  of  arrearages  in 
dues,  fines  and  other  charges.  Under  the 
proposed  amendments  the  Exchange 
would  be  authorized  to  sell  such  mem¬ 
berships. 

(xi)  Article  V,  Section  1(b)(4),  Sec¬ 
tion  6(d).  The  proposed  amendm^t  to 
this  subsection  which  relates  to  discipli¬ 


nary  proceedings  would  require  that  a 
determination  by  an  Exchange  Discipli¬ 
nary  Panel  be  supported  by  a  written 
statement  setting  forth  the  act  or  mnis- 
siem  found  to  have  occurred,  the  statute 
or  rule  violated  and  the  penalty  imposed 
and  the  reasons  therefor. 

(xll)  Article  V,  Section  1(c),  Section 
6(d).  This  subsection  relating  to  sum¬ 
mary  disciplinary  procedures  would  be 
revised  to  require  that  a  record  of  the 
proceeding  be  kept  and  that  the  dete- 
mlnation  be  supported  by  a  specific  writ¬ 
ten  statement  in  the  form  descrU>ed  in 
paragraph  (xi)  above. 

(xiil)  Article  V,  Section  3(a),  Section 
6(d).  The  propos^  amendm^t  to  this 
subsection  (a)  would  include  Investors 
and  other  Ebtchange  manb^,  in  addi¬ 
tion  to  creditors  and  the  Exchange,  as 
parties  that  might  be  adversely  affected 
by  a  member’s  financial  or  operating  con¬ 
dition  as  grounds  for  suspension  of 
members. 

(xlv)  Article  V,  Section  3(b),  Section 
6(d).  An  amendment  similar  to  that  de¬ 
scribed  in  paragraph  (xlli)  above  has 
been  proposed  to  this  provision. 

(XV)  Article  V,  Section  3(t),  Section 
6(d).  A  new  subsection  (f)  is  proposed 
to  afford  manbers  suspended  imder  Sec¬ 
tion  3  the  opportunity  for  a  hearing  be¬ 
fore  a  committee  of  the  Board.  A  deter- 
minati(m  by  such  committee  to  affirm  a 
suspension  would  have  to  be  supported 
by  a  written  statement  setting  forth  the 
specific  groimds  for  the  suspension. 

(xvi)  Article  V,  Section  5(b),  Section 
6(d).  ’This  proposed  amendment  would 
provide  that  in  the  case  of  a  suspension 
or  expulsion  of  any  member  or  monber 
organization  suspended,  expelled  or 
barred  by  any  other  national  securities 
exchange,  national  securities  association 
or  a  governmental  securities  agency  the 
Disciplinary  Panel  must  {vovlde  a  writ¬ 
ten  stat^ent  setting  forth  the  specific 
grounds  for  acceptance  of  a  finding  made 
by  another  s^-regulatory  body  or  a 
governmental  securities  agency  and  for 
suspending  or  expelling  such  member  or 
member  organization. 

(b)  Amendments  to  the  rules  of  the  Board 
of  Governors  Basis  Under  Securities  Exchange 
Act  of  1934.  (1)  New  paragraph  13  to  defini¬ 
tions  section  of  Amex  Rules  Sections  6(b)  (1) 
A  3(a) (21). 

A  definition  of  “Controlling  Person” 
is  proposed  to  be  added  as  paragraph 
13  to  the  Definitions  section  of  the  Amex 
Rules  to  conform  to  the  definitions  of 
that  term  m  the  1975  legislation  and  to 
establish  appropriate  criteria  for  deter¬ 
mining  control. 

(ii)  New  Rule  40,  Section  6(d)(2). 
This  proposed  new  rule  is  designed  to 
provide  due  process  with  respect  to  Ex¬ 
change  determination  on  denial  of  ad¬ 
mission  to  monbership,  bairibig  associa¬ 
tion  with  a  member  or  prohibiting  or  lim¬ 
iting  access  to  sorvices  provided  by  the 
Exchange. 

(ill)  Rule  310(e),  Section  6(b)(1)  A 
3(a)  (21).  This  provision  would  be 
amended  to  confmrm  to  the  revised  defini¬ 
tion  of  “Approved  Person”  proposed  in 
Article  I,  Section  3(g)  of  the  Amex 
Constitution. 
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(iv)  Rule  311ia).  Section  6(b)  (2).  It 
Is  propo^  to  amend  subparagraidis  (5) 
lind  (6)  of  Rule  311(a)  to  conform  to 
the  amendment  to  Article  IV,  Section 
2(d)  the  Amex  Constltutkm  which 
would  require  a  manber  to  be  active 
engaged  as  a  broker  or  dealer  in 
secmities. 

(v)  Rule  312(i),  Sections  6(b)(1)  & 
3(a)  (21).  The  iM-oposed  amendmait  to 
this  R\ile  is  substantially  similar  to  the 
amendment  to  Rule  310(e)  described  in 
paragraph  (ill)  above. 

(vl)  Rule  314,  Section  6(b)(2).  The 
substance  of  this  amendment  conforms 
to  the  technical  amendment  to  Rule 
311(a)  described  in  paragraph  (hr)  above, 
(vli)  RTtle  315,  Section  6(b)  (2). 

•nils  rule  relates  to  institutional  mem¬ 
bership  would  be  deleted  eflecttre  with 
the  Commission’s  rescission  of  Rule 
19b-2. 

(vUl)  &  (ix)  Rule  345,  Sections  6(b)  (7) 

&  6(d)(1)  &  (2)  &  6(d)(3). 

Subparagraph  (d)  of  Rule  345  pre¬ 
sently  prescribes  the  procedure  to  be  fol¬ 
lowed  by  an  Amex  Disciplinary  Panel  at 
hearings  when  considering  charges 
brousht  against  member  organization 
employees  or  prospective  employees. 
These  proposed  amendments  are  de¬ 
signed  to  meet  the  due  process  require¬ 
ments  of  the  1975  legislation  with  respect 
to  disciplinary  matters  involving  em¬ 
ployees  of  member  organizations. 

The  proposed  amendments  are  based 
upmi  seclton  6  (b) ,  (c)  and  (d)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended  by  the  Secmlties  Acts  Amend¬ 
ments  of  1975.  In  general,  the  proposed 
amoidments  rdate  to  the  capacity  of 
the  Amex  to  carry  out  the  purposes  of 
the  Act  and  to  comply  and  enforce  com¬ 
pliance  by  its  members  and  persons  as¬ 
sociated  with  its  members  with  the  Act 
and  the  rules  and  regulations  there¬ 
under.  The  specific  provision  of  the  fore¬ 
going  sections  of  the  Act  to  which  each 
of  the  pn^x>6ed  amendments  relates  is 
set  forth  opposite  the  description  of  each 
such  amendment  in  Section  3  of  this  ap¬ 
plication. 

No  cmmnents  were  solicited  or  received 
from  members  with  respect  to  the  pro¬ 
posed  rule  changes  sln^  they  are  de¬ 
signed  to  meet  the  requirements  of  the 
Securities  Acts  Amendments  of  1975. 

The  Amex  has  determined  that  the 
proposed  amendments  ccmtalned  herein 
will  not  impose  a  burden  on  competition. 

On  or  l^ore  February  24,  1976,  or 
within  such  longe^r  period  (i)  as  the  Com- 
mlssicm  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appr(H>rlate  and  pvriallshes  its  rea¬ 
sons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  ccmsents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  pr(q;)Osed  rule  change  should 
be  disapprove 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
coDcemtaig  the  foregt^ng.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  (x^ies  thereof  with  the  Secretary 


of  the  Ctmunlsslon,  Securities  and  Ex- 
(diange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  tfie  foregoing  and  of  all  written  sub¬ 
missions  win  be  availabie  for  inspection 
and  copying  in  the  public  Reference 
Room,  1109  L  Street,  NW.,  Washington, 
D.C.  Copies  oi  such  filing  will  also  be 
available  for  inspection  and  ctwing  at 
the  principal  office  of  the  above-men- 
tlon(^  self -regulatory  organization.  All 
submissions  should  r^er  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Pebru- 
*ary  10,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  Janiuu^  13, 1976. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

IPB  Doc.76-1650  Piled  1-19-76:8:45  am] 


[Pile  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

January  14, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended.  for  the  period  from  January  15, 
1976  throufldi  January  24, 1976. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary- 

(PB  Doc.76-1633  FUed  1-19-76:8:45  am] 


[Rel.  No.  33-5670;  PUe  No.  20-2113A1] 

DALTEX  PETROLEUM  CORP. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  offering 
sheet  (8)  filed  by  DalTex  Petroleum 
Corporation: 

(File  No.  20-21  ISAl)  cm  August  12.  1975, 
covering  non-producing  working  interests  In 
the  DalTex  Petroleum  Corporation — E.  Hen¬ 
derson  #7. 

DalTex  Petroleum  Corporation  having 
filed  the  above  offering  sheet  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Regulation  B  of  the  general 
rules  and  regulations  under  the  Securi¬ 
ties  Act  (rf  1933  as  amended,  for  the  pur¬ 
pose  ot  obtahdng  an  exemption  from  reg¬ 
istration  with  respect  to  a  prcHHised  pub¬ 
lic  cAerlng  of  Securities  as  specified  in 
said  offering  sheet;  and 

The  Commission  having  reason  to  be¬ 
lieve.  after  filing  of  the  offering  sheet 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 


offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Roftdation 
B  (17  CTR  230.330  (a)  and  (b))  by  fail¬ 
ing  to  disclose  that : 

a.  Sam  Spector,  President  of  DalTex, 
had  filed  volunts^  bankruptcy  in  De¬ 
cember  1973,  and  that  the  case  is  still 
pending;  and 

b.  William  Spector,  Secretary-Treas¬ 
urer  of  DalTex  had  filed  voluntary  bank¬ 
ruptcy  on  October  3, 1975,  and  that  such 
case  is  still  pending. 

It  is  ordered,  Pursuant  to  Rule  334(a) 
of  the  Gena-al  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet 
be,  and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re¬ 
spect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered.  That  each  per¬ 
son,  on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by, 
the  Commission,  for  the  purpose  of  de¬ 
termining  such  matters;  that  upon  re¬ 
ceipt  of  a  written  request  from  such  a 
person  within  thirty  days  after  the  date 
of  this  order  the  Commi^ion  wiH,  for  the 
purpose  of  determining  such  matters, 
set  the  matter  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place 
of  such  hearing  will  thereupon  be 
promptly  given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  imtU  it  is 
modified  or  vacated  by  the  Commission. 

It  is  further  ordered.  Pursuant  to  rule 
7  of  the  Commission’s  rules  of  practice, 
that  if  such  a  person  does  request  a  hear¬ 
ing  pursuant  to  rule  336  of  Regulation  B 
that  such  person  shall  file  an  answer 
to  the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a 
hearing. 

Notice  is  directed  to  rule  7(c)  of  the 
Commission’s  rules  of  practice  vdiich 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

January  14,  1976. 

[PR  Doc.76-1646  Piled  1-19-76:8:46  ami 


[Rel.  No.  33-5670:  PUe  No.  20-21 13A2] 

DALTEX  PETROLEUM  CORP. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  Matter  of  the  following  offering 
sheet(s)  filed  by  DaTTex  Petroleum 
Corporation: 

(PUe  No.  20-2113A2)  on  October  1,  1976, 
covering  non-producing  working  Interests  In 
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theDalTex  Petroleum  Corporation — J.  J.  Per- 
Mob#9. 

DalTez  Petroleum  Ckxrporatkm  having 
filed  the  above  oflerlnc  sheet  with  the  Se¬ 
curities  and  Kachange  Commission  pur¬ 
suant  to  Regidatkm  B  of  the  goieral 
rules  and  regulations  under  the  Securities 
Act  OC  1933  m  amoided,  for  the  purpose 
of  obtaining  an  ocempilon  from  regis¬ 
tration  wUh  respect  to  a  proposed  iHib- 
lic  offering  of  securities  as  specified  In 
said  offering  sheet;  and 
nie  Commission  having  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheet 
that: 

1.  No  exemption  is  available  for  this  of¬ 
fering  under  Regulation  B  because  Dal- 
Tex  Petroleum  Corporation  failed  to 
conudy  wtth  rule  310(d)  of  Regulation  B 
[17  CPR  230J10(d)]  in  that  DalTex 
Petrcdeum  Corporation  s(dd  Interests  In 
the  (dfeiing  and  accepted  mmiey  for  said 
Interests  without  ddlvering  to  those  per¬ 
sons  who  bought  tiie  Interests  a  copy  of 
the  (Bering  sheet  at  least  48  hours  be¬ 
fore  the  sale. 

2.  No  miemptlon  Is  available  fmr  this 
offwing  under  Begulatkm  B  because  the 
offering  sheet  used  failed  to  cmnply  with 
rules  330(a)  and  330(b)  of  Regulation  B 
(17  CFTt  230.330(a)  and  (b) )  by  falling 
to  dl8ch>se  that; 

a.  Sam  Spectmr,  President  at  DalTex, 
had  filed  volimti^  bankruptcy  In  De¬ 
cember  1973,  and  that  the  case  Is  still 
pending;  and 

b.  William  Specter,  Secretary-Treas¬ 
urer  of  DcJTex,  had  filed  voluntary  bank¬ 
ruptcy  on  October  3,  1975,  and  that  such 
case  Is  stUl  poidlng. 

It  it  ordered.  Pursuant  to  rule  334(a) 
of  the  Ecmieral  niles  and  relations  luo- 
mulgated  by  the  Crnmnlssion  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  exonption  available  pursuant  to 
Regulation  B  under  section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  is,  tmnporarUy  suspended 
pending  a  final  hearing  thereon  with 
respect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered.  That  each  per¬ 
son,  on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Ccxnmission,  or  an  of¬ 
ficer  of  officers  of,  and  designated  by.  the 
Commission,  for  the  purpose  of  deter¬ 
mining  such  matters;  that  upon  recent 
of  a  written  request  fnxn  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Comission  will,  for  the  purpose 
of  determltng  such  matters,  set  the  mat¬ 
ter  for  hearing  at  a  place  to  be  designated 
by*the  Commlsslcoi,  within  thirty  days 
after  receipt  of  such  request:  and  that 
notice  of  the  time  and  place  oi  such  hear¬ 
ing  will  tliereupan  be  promptly  given  by 
the  Commission. 

Notice  is  directed  to  rule  336(b)  which 
provides  that  If  no  hearing  Is  requested 
and  none  Is  ordered  by  the  Commission, 
the  order  diaD  became  permanent  on  the 
thirtieth  day  after  its  entry  and  shall  re¬ 
main  In  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Cmnmlssion. 

It  is  further  ordLered,  Pursuant  to  Rule 
7  of  the  CcHnmlsslon’s  rules  of  practice. 


that  if  such  a  person  does  request  a  hear¬ 
ing  pursuant  to  rule  336  of  Regulation  B 
that  such  person  shall  file  an  answer  to 
the  allegations  contained  In  this  order 
within  15  days  of  requesting  such  a  hear¬ 
ing. 

Notice  is  directed  to  rule  7(c)  of  the 
ConmlsBlon’s  rales  of  practice  which  pro¬ 
vides  that  any  allegation  not  denied  shall 
be  deemed  to  be  achnltted. 

By  the  Commission. 

Shibixy  K  Hollis, 
Assistant  Secretary. 

Jantjabt  14,  1976. 

[FR  DOC.7S-1647  Filed  1-1»-7S:8:46  am] 


[Rel.  No.  33-6870;  FU®  No.  30-211SAS,  20- 
3113A4.  aO-ailSAS,  aO-ail8AS.  20-ailSA7] 

DALTEX  PETROLEUM  CORP. 

Temporary  Suspension  Order  and  Notice  of 
Oppohunily  for  Hearing 

In  the  Matter  of  the  following  offer¬ 
ing  sheet(s)  filed  by  DalTex  Petroleum 
Corporation: 

(FU®  No.  2a-2113A3)  on  October  17.  1975, 
covering  non-producing  working  tnterestB  In 
the  DalTex  Petroleum  Corporatloa — DalTbx 
#3. 

(FUe  No.  20-2113A4)  on  October  22,  1975, 
covMlng  non-prodiicing  working  Intowets  In 
the  DalTex  Petroleum  (Torporattoa — J.  J. 
Perklne  #3. 

(FUe  No.  20-21 13 A5)  on  Octobw  30,  1976, 
covering  non-produdng  working  intereote  in 
the  DalTex  Petroleum  OorpewatUm — J.  J. 
Perklne  #4. 

(FUe  No.  20-21 13A6)  on  November  26. 1975, 
covwtng  non-prodiudng  working  Intereets  In 
the  DalTex  Petroleum  Corporation — ^Preaton 
#1. 

(File  No.  20-21 13A7)  oq  Decembo-  1.  1975, 
covering  non-producing  wmklng  Interests  tn 
the  DalTex  Petroleum  Ooiporatlon — ^Preeton 
#2. 

DalTex  Petroleum  (Corporation  having 
filed  the  above  offering  sheets  wl12i  the 
Securities  and  Exchange  (Cmnmlsslon 
pursuant  to  Regulaticm  B  of  the  general 
rules  and  regulations  under  the  Securities 
Act  of  1933  as  amended,  for  the  purpose 
of  obtaining  an  exemption  from  registra¬ 
tion  with  respect  to  a  proposed  public  of¬ 
fering  of  securities  as  specified  In  said 
offering  sheet;  and 

The  Commlsskm  haviag  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheets 
that: 

1.  No  exemptlcm  Is  available  for  this 
offering  under  Begulatkm  B  according 
to  rule  306(a)  (vl)  (17  CFR  230.306(a) 
(6) )  because  DalTex  Petroleum  (Corpora¬ 
tion  has  made  filings  pursuant  to  section 
3(b)  of  the  Securities  Act  of  1933  which 
are  under  urdos  of  temporary 
suspension. 

It  is  ordered.  Pursuant  to  rule  334(a) 
of  the  (jteieral  rules  and  regulations  pro¬ 
mulgated  by  the  Ccxnmission  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  Is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re¬ 
spect  to  the  objections  herelnbefcxe 
enumerated. 


It  is  further  ordered.  That  each  parson, 
on  whose  behalf  said  crfCering  sheet  was 
filed,  be,  and  hereby  is.  glvoa  notice  that 
each  such  p^son  is  entitled  to  a  hearing 
before  the  Commission,  or  an  officer  or 
officers  of.  and  designated  by,  the  Com¬ 
mission.  for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
wrlttei  request  frexn  such  a  persem  with¬ 
in  thirty  days  after  the  date  of  this 
order  the  Ccxnmission  wlU,  for  the  pur¬ 
pose  of  determiolng  such  matters,  set  the 
matter  for  hearing  at  a  place  to  be  des¬ 
ignated  by  the  Oxnmlsslcm,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  ffiereupcm  be  promptly 
given  by  the  Commlsslaa. 

Notl<»  Is  directed  to  rule  336(b)  ahich 
provides  that  If  no  hearing  Is  requested 
and  none  Is  ordered  by  the  Commission, 
the  order  ^lall  become  permanent  on  the 
thirtteth  day  after  its  entry  and  shall  re¬ 
main  in  effect  unless  or  until  It  Is  mexh- 
fled  or  vacated  by  the  CcxnmlssiQii. 

It  is  further  ordered.  Pursuant  to  rule 
7  at  the  Commission’s  rules  of  practice, 
that  If  such  a  person  does  request  a 
hearing  pursuant  to  Rule  336  of  Regula¬ 
tion  B  that  such  person  shall  file  an 
answer  to  the  aOe^tions  contafned  tn 
this  order  within  15  days  of  requestlrtg 
such  a  hearing. 

Notice  Is  dhrected  to  rule  7(c)  of  the 
Ccxnmlssicxi’s  rules  ot  praetlee  which 
provides  that  any  allegatkm  not  denied 
Shan  be  deemed  to  be  admitted. 

By  the  Commission. 

[SXALl  Shiklxt  E.  Holus, 

Assistant  Seeretiuru. 

jAuntJABT  14, 1976. 

(FR  Doc.76-1648  FUed  l-19-76;8:46  am) 


[File  No.  20-3126A1;  Rrt.  NO.  28-50801 
HYCO  OIL,  INC. 

Temporary  Suspenwon  Order  and  NoMea  of 
Oppo^nity  for  Hearing 

In  the  Matter  of  the  fonowiog  offering 
sheet(s)  filed  by  HY(X>  OIL  Inc.: 

(File  No.  20-2125A1)  on  September  23, 
1975,  covering  non-pcoctuclng  working  Inter¬ 
ests  In  the  HTCO  Oil,  Inc. — J.  C.  Maxwell 
“A”  Lease. 

HYCO  having  filed  the  above  offering 
sheet  with  the  Securities  and  Exchange 
Commlsslcxi  pursuant  to  Regulaticm  B  of 
the  Gamral  Rules  and  Regulations  un¬ 
der  the  Securities  Act  of  1933  as 
amended,  for  the  purpose  of  obtaining 
an  exemption  frexn  re^tratlcm  with  re¬ 
spect  to  a  proposed  public  offering  of  se¬ 
curities  as  specified  In  said  offering 
sheet;  and 

The  Commisston  having  reason  to  be- 
Beve,  after  filing  of  the  offering  sheet 
that: 

L  No  exemptlcm  Is  available  fex:  this 
offering  under  Regulation  B  under  the 
Securities  Act  of  1933  because  the  offeror 
failed  to  comply  with  Rule  318(b)  (17 
CFR  230.318(b))  In  that  the  offeror  used 
supplonaital  sales  literature.  In  the 
form  of  a  tax  brochure,  not  allowed  un¬ 
der  Rule  318(a)  (17  CFR  230.318(a)). 
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It  is  ordered.  Pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
pi'omulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  imder  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  Is,  temporarily  suspended 
pending  a  final  hearing  thereon  with 
respect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered,  That  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  is,  given  notice  that 
each  such  person  Is  entitled  to  a  hemring 
before  the  Commission,  or  an  officer  or 
officers  of,  and  designated  by,  the  Com¬ 
mission,  for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commlsison  will,  for  the  pur¬ 
pose  of  determining  such  matters,  set  the 
matter  for  hearing  at  a  place  to  be  desig¬ 
nated  by  the  Commission,  within  thirty 
days  after  receipt  of  such  request;  and 
that  notice  of  the  time  and  place  of  such 
hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  xmless  or  imtll  it  Is  modi¬ 
fied  or  vacated  by  the  Commission. 

It  is  further  ordered,  Pxirsuant  to  Rule 
7  of  Uie  Commission’s  Rules  of  Practice, 
that  if  such  a  person  does  request  a  hear¬ 
ing  pursxiant  to  Rule  336  of  Regulation  B 
that  such  person  shall  file  an  answer  to 
the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear¬ 
ing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission’s  rules  of  practice  which 
provides  that  any  allegatl(«i  not  denied 
shall  be  deemed  to  be  admitted. 

Dated:  January  14, 1976. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-1649  Piled  1-19-76:8:46  am] 


[Release  No.  34—12016,  PUe  No. 

SR-MSE-76-1] 

MIDWEST  STOCK  EXCHANGE,  INC. 

SeH-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  Midwest  Stock  Exchange  Incorpo¬ 
rated. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UB.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  glvoi  that  on  January  9, 1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  prcqxised  rule- 
change  as  follows: 


Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  ChiANGE 

Article  IV 

“Max”  Execution  System 

Rule  34.  The  Midwest  Stock  Exchange 
Automatic  Execution  System  (“MAX”) 
shall  be  available  to  all  Exchange  mem¬ 
ber  firms  in  Issues  offered  by  Exchange 
specialists.  Max  orders  from  100  to  199 
shares  shall  be  executed  pursuant  to  the 
following  formula: 

Next  Sale  an  Up  Tick 

a.  Buy  orders  executed  on  next  sale 

b.  Sell  orders  executed  on  previous  sale 

Next  Sale  a  Down  Tick 

a.  Buy  orders  executed  on  previous  sale 

b.  Sell  orders  executed  on  next  sale 

Next  Sale  a  Zero  Plus  Tick 

a.  Buy  orders  executed  on  next  sale 

b.  Sell  orders  held  imtil  next  different  sale 

Next  Sale  a  Zero  Minus  Tick 

a.  Buy  orders  held  untU  next  different  sale 

b.  Sell  orders  executed  on  next  sale 

*  *  •  Interpretations  and  Policies 

.01  ’The  “MAX”  formula  is  available  to 
agency  orders  only. 

.02  AH  “MAX”  orders  must  be  accepted 
by  the  Specialist  and  executed  pursuant 
to  the  execution  formula  provided  the 
issue  is  Included  in  the  program. 

.03  In  unusual  trading  situations  a 
Specialist  or  Floor  Broker  may  seek  re¬ 
lief  from  two  (2)  Committee  on  Floor 
Procedure  Members  who  would  have  au¬ 
thority  to  set  execution  prices  cm  cer¬ 
tain  “MAX”  orders.  Prices  as  applied  in 
these  situations  would  be  the  same  as  if 
the  order  had  been  entered  imder  the 
negotiation  process. 

.04  If  a  NYSE  sale  does  not  take  place 
for  30  minutes  from  the  time  any  “MAX” 
order  is  entered,  then  that  order  will  be 
executed  as  follows: 

If  the  last  NYSE  sale  that  day  was  an  up 
tick  or  zero  plus  tick,  buy  <»ders  are  filed  at 
that  price  and  sales  at  %  less  than  that 
price. 

If  the  last  NYSE  sale  that  day  was  a  down 
tick  or  zero  minus  tick,  orders  are  filled 
at  that  price  and  buy  <»ders  at  %  more  than 
that  price. 

In  no  case  may  the  application  of  point 
break  the  Issue’s  NYSE  range  for  the  day. 
In  these  instances  the  carder  will  be  filled 
at  the  last  sale  price  upon  expiration  of  30 
minutes  from  entry  time. 

.05  Orders  under  the  executimi  for¬ 
mula  will  not  be  subject  to  prior  ne¬ 
gotiation  nor  will  they  have  status  in 
the  Specialist  Book. 

.06  lAteness  of  the  Ocmsolldated  tape 
will  be  added  to  the  entry  time  of  all 
“MAX”  orders. 

.07  The  “MAX”  order  entry  time 
stamping  will  take  place  at  the  Specialist 
Post 

.08  In  trading  halt  situations  orders 
wlH  be  executed  based  on  the  reopening 
price. 


.09  Orders  entered  no  later  than  five 
(5)  minutes  prior  to  the  opening  in  a 
particular  issue  will  be  executed  based 
on  the  opening  sale  in  the  issue.  Orders 
not  meeting  the  five  (5)  minute  guide¬ 
line  will  be  executed  based  on  the  stated 
formula  (subsequ^t  tick/tlcks). 

.10  Orders  entered  less  than  30  min¬ 
utes  prior  to  the  dose  will  be  executed 
based  on  the  closing  sale  if  no  subse¬ 
quent  sale  takes  place  after  entry. 

.11  Orders  to  sell  diort  are  excluded 
from  execution  under  the  “MAX”  for¬ 
mula. 

.12  All  executions  will  be  based  on 
NYSE  sales  only. 

MIDWEST  STOCK  EXCHANGE’S  STATEMENT  OF 
BASIS  AND  PURPOSE 

The  proposed  rule  would  convert  what 
is  now  a  pilot  program  into  a  permanent 
program  available  to  all  Exchange  mem- 
ba:  firms  under  which  an  miecution  for¬ 
mula  for  orders  from  100  to  199  shares 
will  be  applicable  in  those  Issues  offered 
for  participation  by  Midwest  Stock  Ex¬ 
change  specialists. 

The  proposed  rule  would  enhance  Mid¬ 
west  Stock  Exchange  capacity  to  com¬ 
pete  with  other  markets  and  offer  our 
members  a  guaranteed  execution  at  an 
easily  determinable  price.  By  increasing 
the  ability  of  the  Exchange  to  compete 
with  other  markets  the  rule  facilitates 
the  removal  of  Impediments  to  and  per¬ 
fection  of  the  mechanisms  of  a  free  and 
open  market  and  a  national  maiket 
syston. 

Other  than  discussions  with  partici¬ 
pants  in  the  pilot  program  no  other  com¬ 
ments  were  solicited  nor  received. 

Midwest  Stock  Exchange  does  not  be¬ 
lieve  that  the  proposed  changes  would 
impose  any  burden  on  competition. 

On  or  b^ore  February  24,  1976,  or 
within  such  longer  period  (i)  as  the 
Ck>mmission  may  designate  iq>  to  90  days 
of  such  date  if  it  finds  such  longer  i^- 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (il)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  tha%of  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington. 
D.C.  C^ies  of  such  filing  will  also  be 
available  for  Inspectlcm  and  copying  at 
the  principal  office  ot  the  above-men¬ 
tioned  self-regulatory  organization.  AH 
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submissions  should  reier  to  the  file  num¬ 
ber  referenced  In  the  ca];>tlon  abore  and 
should  be  sulxnltted  on  or  before  Febru¬ 
ary  19,  1978. 

For  the  Cmnmlsslon  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  January  l4, 1976. 

[seal]  Shirlet  E.  Hollis, 

Assistant  Secretary. 

[FR  DoG.76-165a  FUed  1-19-76;  8: 45  am] 

[BeleaM  No.  34-12016; 

FUa  No.  SBr-NCC-76-1] 

NATIONAL  CLEARING  CORP. 

Saif-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  National  Cfieartng  Corporation. 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
US.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94^29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  January  8,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change.  The  follow¬ 
ing  Is  the  full  text  of  the  proposed 
amendment  to  Operating  Rule  3  of  the 
National  Clearing  Corporation  (“NCC”) ; 

OFERAIINa  RUIJC  3 

CLEAEIirG  MEBCBESS,  CXEARING  BANKS  AND 

ASSOCIATXD  BANKS 

(1)  TTm  Oorporstkxi  Shan  be  autiiartzed 
to  provide  to  tbe  issuer  of  any  Eligible  Secu¬ 
rity  at  any  time  credited  to  the  Free  Posi¬ 
tion  of  a  Clearing  Member  the  name  of  the 
Clearing  Member  and  tbe  amount  of  such 
Issuer’s  securities  so  credited  and  shall  be 
authorized  to  provide  like  Information  to  any 
appropriate  governmental  authority, 
(remainder  of  Operating  Rule  3  unchanged) 
Purpose  of  proposed  rule  change.  The 
change  has  been  proposed  In  order  that 
NCX;  may  supply  requesting  Issuers  of 
eligible  securities  with  lists  of  Clearing 
Members  maintaining  “free  piositions” 
in  the  Issuer’s  security  along  with  the 
number  of  shares  In  each  position.  Addi¬ 
tionally,  similar  information  would  be 
made  available  to  appropriate  govern¬ 
mental  authorities.  Said  lists  would  as¬ 
sist  Issuers  of  ellglbile  securities  and 
Clearing  Members  utilizing  the  free  po¬ 
sition  option  In  the  Continuous  Net 
Settlement  (“CNS”)  system  with  their 
duties  pursuant  to  Commission  rules  and 
regulations  r^arding  dissemination  of 
proxy  materials. 

Basis  Under  the  Act  for  Proposed  Rule 
Change,  (b)  (v)  (E) ;  section  17A(b)  (3) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  provides  that  a  clearing 
agency  shall  not  be  registered  unless  the 
Commission  determines  that  the  rules 
of  the  clearing  agency  are  designed  to, 
among  other  things,  protect  Investors 
and  the  public  Interest.  The  proposed 
rule  change  would  assist  Issuers  of  dlgl- 
ble  securities  In  communicating  with 
clearing  monbers  ma.iTita.<ning  free  posi¬ 


tions  In  the  Issuers’  securities  and  there¬ 
after  with  the  beneficial  owners  of  such 
securities  with  regard  to  the  dlssemlna- 
tkm  of  proxy  materials.  Accordingly,  the 
proposed  rule  change  would  protect  cer¬ 
tain  voting  and  other  rights  (rf  the  In¬ 
vesting  public  and  is  therefen^  In  fur¬ 
therance  of  the  Act. 

Comments  received  from  members, 
participants  or  others  on  proposed  rule 
change.  Pursuant  to  Article  Xn  of  the 
NCX:  By-Laws,  rules  changes  become  ef¬ 
fective  when  approved  by  the  Board  tA 
Directors  of  NCC  and  the  Board  of  Gov¬ 
ernors  of  the  Association  without  dis¬ 
tribution  to  the  membership  of  the  Asso¬ 
ciation  for  comment  imless  the  proposal 
would  Involve  a  substantive  change  to  the 
existing  policy  of  NCC.  Accordingly,  com¬ 
ments  were  not  and  are  not  to  be 
solicited  prim:  to  the  effectiveness  of  the 
proposed  rule  change. 

Burden  on  competition.  Section  14  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules  and  regulations 
thereunder  Impose  duties  upon  certain 
issuers  and  registered  owners  of  securi¬ 
ties  with  regard  to  dissemination  of 
proxy  materials  to  beneficial  owners.  The 
proposed  change  herein  would  act  to  as¬ 
sist  Issuers  of  eligible  securities  and 
Clearing  Members  with  such  duties  and 
therefore,  it  Is  believed  that  the  proposed 
rule  change  does  not  Impose  a  burden  on 
cmnpetition. 

Within  35  dasw  of  the  date  of  publica¬ 
tion  of  this  notice  In  the  Federal  Reg¬ 
ister  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  It  finds  such  longer 
period  to  be  appropriate  a-nd  publishes 
Its  reasons  for  so  finding  or  (U)  as  to 
which  the  above-menti<med  s^-regula- 
tory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  improve  such  proposed  rule 
change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  cop3ring  at  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  sitomltted  cm  or  before  Febru¬ 
ary  10, 1976.  For  the  Commission,  by  the 
Division  of  Market  Regulation,  pursusmt 
to  delegated  authmity. 

Dated:  January  14,  1976. 

[seal]  Shirlet  E.  Hollis, 

Assistant  Secretary. 

(FR  Ooe.76-168S  FDad  l-t9-7e;8;48  aial 


(70-57S41 

MISSISSIPPI  POWER  ca 

Proposed  laMM  and  Sale  of  RrM  Mortgags 

Bonds  at  CompatitiM  Bidding 

Notice  Is  hereby  given  that  Mlssiaslppl 
Power  Company  (“Mlssissippr) ,  2992 
West  Beach,  Gulfport,  Mlsslsslpi^  39501, 
a  public-utility  subsidiary  ctxnpany  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  piusuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  6(a> 
and  7  of  the  Act  and  Rule  50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  All  Intmsted  per¬ 
sons  are  referred  to  the  de<daratlon, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

5fisslsslppl  proposes  to  issue  and  seU, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50,  up  to  $25,000,000 
principal  amount  of  It  First  Mortgage 

Bonds,  -  peremt  Series  ("New 

Bonds”)  to  mature  not  more  ao 
years  and  not  less  than  5  years,  such 
maturity  date  to  be  determtoed  and 
prospective  bidders  notified  not  less  than 
72  hours  prior  to  the  time  of  bidding.  The 
price  of  the  New  Bonds  (which  wfll  be 
not  less  than  98  percent  nor  more  than 
102%  percent  of  tbe  principal  amount 
thereof)  will  be  determined  by  competi¬ 
tive  bidding.  The  New  Bonds  will  be  is¬ 
sued  imder  an  Indenture  dated  as  of 
September  1,  1941,  between  Mississippi 
and  Morgan  Guaranty  Trust  Company 
of  New  York,  as  Trustee,  as  heretofore 
supplemented  and  to  be  further  supple¬ 
mented  by  a  Supplemental  Indenture 
(“Indenture”)  to  be  dated  as  of  Febru¬ 
ary  1,  1976,  which  cemtains  a  prohibition 
imtil  February  1,  1981,  against  refund¬ 
ing  the  Issue  with  the  proceeds  of  fimds 
borrowed  at  a  lower  effective  interest 
cost. 

Mississippi  proposes  to  1976  to  use  the 
proceeds  frmn  the  sale  of  the  New  Bonds 
together  with  (1)  cadi  contributions  to 
capital  of  $6,000,000  by  The  Southern 
Company  during  1976  which  will  be  the 
subject  of  a  subsequent  stat«nent  on 
Form  U-1,  (2)  funds  to  be  provided 
through  the  Issuance  of  tax  exnnpt  rev- 
mue  bonds  by  various  governmental  au¬ 
thorities  for  construction  ol  certain  pol- 
luti<m  control  facilities  which  will  be  the 
subject  of  subsequent  statements  on 
Form  U-1,  and  (3)  cash  cm  hand  In  ex¬ 
cess  of  operating  requirements  and  In¬ 
terest  and  dividends,  to  finance  its  1976 
construction  program,  to  pay  notes  pay¬ 
able  to  the  form  of  bank  notes  and  com¬ 
mercial  paper  notes  incurred  for  such 
purpose. 

A  statonent  as  to  the  fees  and  ex¬ 
penses  to  be  paid  by  Mississippi  to  con¬ 
nection  with  the  proposed  issuance  and 
sale  of  the  New  Bonds  Is  to  be  supplied 
by  amendment  It  Is  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  Is  further  glvui  that  any  Inter¬ 
ested  person  may,  not  later  t.hBn  fs^bru- 
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ary  6,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
frmn  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  bectnne  effective  as  provided 
in  rule  23  of  file  general  rules  and  regu¬ 
lations  promulgated  imder  the  Act,  or  the 
Commlslon  may  grant  exemption  from 
its  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  Issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

[FR  Doc.76-1634  Filed  1-19-76; 8: 45  am] 


[Release  No.  34-12012; 

PUe  No.  SR-NCC-76-21 

NATIONAL  CLEARING  CORP. 

Self-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  National  Clearing  Corporation. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No. 
94-29, 16  (June  4, 1975) ,  notice  is  hereby 
given  that  on  December  12,  1975  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  CiHnmission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change.  The  follow¬ 
ing  is  the  full  text  of  the  proposed 
amendments  to  Operating  Rule  20  and 
Interim  Rule  116  of  National  Clearing 
Corporation  (“NCC”) : 

Operating  Rule  20 

SCHEDULES  ADOPTED  IN  ACCORDANCE  WITH 
RULE  20 

B.XI.  Each  Clearing  Member  in  the  Con¬ 
tinuous  Net  Settlement  system  shaU  be 
charged  monthly,  tor  the  purpose  ot  estab¬ 
lishing  and  maintaining  a  Continuous  Net 
Settlement  system  Insurance  Fund  as  au¬ 
thorized  by  Operating  Rule  6(h),  an  amount 
equal  to  1/1000  ot  1  percent  ot  Its  dally 
aggregate  shwt  valued  positions.  This  Initial 
Rate  shall  continue  tor  a  period  ot  twelve 
months  atter  creation  said  Fund  (xr  twelve 
months  subsequent  to  the  time  a  party  be¬ 


comes  a  Clearing  Member  in  the  Continuous 
Net  Settlement  system,  whichever  is  longer. 
Thereatter,  said  Clearing  Member  shall  be 
charged  an  amount  based  <m  its  daily  aggre¬ 
gate  short  valued  positions  that  the  Board 
ot  Directors  shaU,  in  its  discretion,  deem 
appropriate  tor  maintaining  in  said  Insur¬ 
ance  Fund  an  amount  sufficient  to  cover 
potential  losses;  but  at  no  time  will  said 
monthly  charges  exceed  the  Initial  Rate. 

B.XII.  Each  Clcfiring  Member  in  the  Con¬ 
tinuous  Net  Settlement  system  shall  be 
charged  monthly,  for  the  purpose  of  estab¬ 
lishing  and  maintaining  a  Free  Position 
Clearing  Fund  as  authorized  by  Operating 
Rule  6(q),  an  amount  equal  to  1/6000  of 
1  percent  of  its  aggregate  daily  Free  Position 
credits.  This  Initial  Rate  shall  continue  tor 
a  period  of  twelve  months  after  creation  of 
said  Fund  or  twelve  months  subsequent  to 
the  time  a  party  becomes  a  Clearing  Member 
In  the  Continuous  Net  Settlement  system, 
whichever  is  longer.  Thereafter,  said  Clear¬ 
ing  Member  shall  be  charged  an  amount 
based  on  its  dally  aggregate  Free  Position 
credits  that,  the  Board  of  Directors  shall,  in 
its  discretion,  deem  appropriate  for  main¬ 
taining  in  said  Insurance  Fund  an  amount 
sufficient  to  cover  potential  losses;  but  at  no 
time  will  said  monthly  charges  exceed  the 
Initial  Rate. 

INTERIM  RULE  116 

Sec.  116.04.  Each  Clearing  Member  in  the 
Envel(^  Settlement  Sirstem  shall  be  charged 
monthly,  for  the  purpose  of  establishing 
and  mMntalning  an  Envelope  Settlement 
System  Insurance  Fund,  as  authorized  by 
Addendum  to  the  By-Laws  {  8.10,  an  amount 
equal  to  1/6000  of  1  percent  ot  its  daily  ag¬ 
gregate  Envelope  Settlement  System  credits. 
This  Initial  Rate  shall  continue  for  a  period 
of  twelve  months  after  creation  of  said  Fund 
or  a  period  of  twelve  months  subsequent  to 
the  time  a  party  becomes  a  Clearing  Member 
in  the  Envelope  Settlement  System,  which¬ 
ever  is  longer.  Thereafter,  said  Clearing  Mem¬ 
ber  shall  be  charged  an  amount  based  on  Its 
dally  aggregate  Envelope  Settlement  System 
credits  that  the  Board  of  Directors  shall,  in 
its  discretion,  deem  appropriate  tor  main¬ 
taining  in  said  Insurance  Fund  an  amount 
sufficient  to  cover  potential  losses;  but  at  no 
time  will  said  monthly  charges  exceed  the 
Initial  Rate. 

Purpose  of  proposed  rule  change.  The 
changes  have  b^n  proposed  in  order 
that  NCC  may  fund  and  thereby  imple¬ 
ment  the  Insurance  Funds  proposed  in 
PUe  No.  SR-NCC-75-1.  Said  Insurance 
Funds  would  act  as  a  buffer  between  the 
losses  incurred  by  a  financially  impaired 
participant  and  the  Clearing  Fund  de¬ 
posits  of  other  participants. 

Basis  under  the  Act  for  proposed  rule 
change.  Section  17 A (b)  (3)  provides  that 
a  clearing  agency  shall  not  be  registered 
unless  the  Commission  determines  that 
such  clearing  agency  is  so  organized  and 
has  the  capacity  to  be  able  to,  among 
other  things,  safeguard  securities  and 
funds  in  its  custody  or  ccmtrol  or  for 
which  it  is  responsible  and  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
participants.  The  proposed  changes 
would  assist  NCC  with  the  duties  im¬ 
posed  upon  it  by  the  Act  with  respect 
to  securities  and  monies  for  which  NCC 
is  responsible;  said  securities  and  monies 
would  be  further  protected  in  that  a 
buffer  would  be  created  between  the 
losses  incurred  by  a  financially  impaired 
participant  and  the  clearing  fimd  de¬ 
posits  of  other  participants  in  the  CNS 


system  and  free  position  movement 
within  the  CNS  system  and  in  the  ESS 
system.  The  Initial  proposed  charges 
would  be  charged  to  presait  participants 
for  a  period  of  twelve  months  after  the 
proposed  amendments  become  effective; 
thereafter,  the  NCC  Board  would  have 
the  power  to  revise  the  rates  downward, 
i.e.,  not  to  exceed  the  proposed  Initial 
rates.  In  order  to  equalize  present  and 
subsequent  joining  participant’s  contri¬ 
butions  to  the  Insurance  Funds,  new 
participants  would  be  charged  the  pro¬ 
posed  initial  rate  for  the  first  twelve 
months  of  their  participation  regardless 
of  any  change  in  the  rate  charged  to 
those  who  are  participants  at  that  time 
and  therefore  the  changes  provide  for 
equitable  allocation  of  reascmable  fees 
among  NCC  Participants  and  are  in 
furtherance  of  the  purposes  of  the  Act. 

Comments  Received  From  Mernbers, 
Participants  or  Others  on  Proposed  Rule 
Changes.  Pursuant  to  Article  Xn  of  the 
NCC  By-Laws,  proposed  changes  to  the 
By-Laws,  Operating  and  other  rules  of 
NCC  which  involve  a  substantive  change 
in  policy  must  be  submitted  to  the 
membership  of  the  National  Association 
of  Securities  Dealers,  Inc.  (the  “Asso¬ 
ciation”)  for  comment.  Three  cimunent 
letters  were  received  from  the  member¬ 
ship  of  the  Association.  One  of  the  let¬ 
ters  was  unfavorable,  objective  to  the 
proposed  charges  and  alleging  that 
larger  firms  would  be  required  to  bear 
the  “Uons”  share,  that  no  additional  pro¬ 
tection  would  be  given  Participants  and 
questioned  the  effect  of  a  possible  con¬ 
solidation  between  NCC  and  the  Deposi¬ 
tory  Trust  Company.  Two  of  the  letters 
were  generally  favorable  and  sup¬ 
ported  the  proposed  funding  of  the  In¬ 
stance  Funds.  One  of  the  supportive 
letters,  however,  alleged  that  the  pro¬ 
posed  computation  of  charges  may  be  a 
burden  on  smaller  broker/dealers  in 
that  such  brc^er/dealers  “  •  •  •  have 
enough  paperwork  and  computations 
now.”  The  comment  letters  were  re¬ 
viewed  by  the  Association  and  the  NCC 
Boards  prior  to  the  approval  of  the  pro¬ 
posed  changes.  Copies  of  the  ccxnment 
letters  are  attach^  hereto  as  Exhibit 
Two. 

Burden  on  Competition.  The  Act 
directs  that  the  rules  of  a  registered 
clearing  agency  be  designed  to,  among 
other  things,  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible.  Addition¬ 
ally,  such  rules  must  provide  for  the 
equitable  allocation  of  reasonable  fees, 
dues  and  other  charges  among  partici¬ 
pants  of  the  clearing  agency.  The  pro¬ 
posed  amendmoits  would  act  to  provide 
an  equitable  allocation  of  reasonable  fees 
in  order  to  fund  the  mxiposed  Insurance 
Funds  and  therefore  would  not  create  a 
burden  on  competiticm  and  are  in  fur¬ 
therance  of  the  Act. 

Within  35  days  of  the  date  of  publl- 
catimi  of  this  notice  in  the  Federal  Reg¬ 
ister.  or  within  such  longer  period  U) 
as  the  CTommission  may  designate  up  to 
90  days  of  such  date  tf  it  finds  such 
longer  period  to  be  awiroprlate  and  pub- 
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lishes  Its  reasons  for  so  finding  or  (11)  as 
to  which  the  above-moitloned  self -reg¬ 
ulatory  organlzaticm  consrats,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washingtcm,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Refermce 
Room,  1100  L  Strwt,  N.W..  Washington, 
D.C.  C<H>les  of  such  filing  will  also  be 
avalable  toe  Inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Febru¬ 
ary  10,  1976.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority. 

Dated;  January  13, 1976. 

[SEAL]  Shirlet  E.  Hollis, 

Assistant  Secretary. 

(PR  Doc.76-1661  Filed  1-19-76:8:45  am] 


[812-3883] 

TRINWALL  BOND  FUND.  INC. 

Filing  of  Application 

Notice  Is  hereby  given  that  Trinwall 
Bond  Fund,  Inc.  (“Applicant”) ,  a  diversi¬ 
fied,  (q?en-end  management  investment 
cmnpany  registered  undo:  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  December  9,  1975  and  an 
amendment  thereto  on  January  6,  1976, 
for  an  order  of  the  Commission  pursu¬ 
ant  to  section  6(c)  of  the  Act  (1)  declar¬ 
ing  that  John  K.  Lundberg  (“Lundberg”) 
shall  not  be  deemed  an  “interested  per- 
sonlljof  Applicant  within  the  meaning  of 
section  2(a)  (19)  of  the  Act  and  (2)  ex¬ 
empting  Applicant  for  a  period  of  time 
frmn  certain  provisions  of  Section  16(a) 
of  the  Act  to  permit  its  Board  of  Direc¬ 
tors  to  elect  Lundberg  and  Robert  C. 
Porter  (“Porter”)  as  directors  of  Appli¬ 
cant,  provided  that  its  entire  Board  of 
Directors  Is  elected  by  its  shar^olders 
at  a  meeting  held  within  six  months  after 
the  effective  date  of  Applicant’s  registra¬ 
tion  statonent  on  Form  S-5.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Section  2(a) (19) 

Applicant  states  that  Lundberg  is  a 
director  of  Crum  &  Foster  (“C&F") ,  an 
Insurance  holding  company  that  wholly 
owns  numerous  subsidiaries  including 
the  Securance  Corporation,  Inc.  (“Secur- 
ance”),  which.  In  turn,  has  a  wholly 


owned  subsidiary.  Continental  Estate 
Planning  Associates,  Inc.  (“Conti¬ 
nental”).  Applicant  further  states  that 
Continental,  pursuant  to  dealer  con¬ 
tracts,  offers  for  sale  to  the  public  shares 
of  open-end  Investmoit  companies  of 
which  none  are  affiliated  with  Applicant 
or  Its  manager  and  distributor,  F.  Eber- 
stadt  &  Co.  (“Manager”) .  It  states  that 
Continental  does  not  otherwise,  directly 
or  indirectly,  act  as  a  broker  or  dealer; 
but  that  solely  because  it  sells  shares  of 
investment  companies.  Continental  has 
registered  as  a  broker-dealer  under  the 
Exchange  Act  of  1934  (“Exchange  Act”) 
and  has  become  a  member  of  the  Na¬ 
tional  Association  of  Securities  Dealers, 
Inc.  Applicant  fmrther  states  that  neither 
C&F  nor  Securance  nor  Continental  has 
ever  engaged  in  any  seciultles  transac¬ 
tions  on  behalf  of  Applicant  or  Its  Man¬ 
ager  or  participated  In  the  distribution  of 
Applicant’s  shares.  Applicant  further 
represents  and  warrants  that,  so  long  as 
Lundberg  remains  one  of  its  directors 
and  also  a  director  of  C&F.  the  Applicant 
will  not  knowingly  purchase  any  secu¬ 
rities  frmn  or  through,  or  sell  any  securi¬ 
ties  to  or  through.  C&F  or  any  subsidiary 
of  C&F  and  neither  C&F  nor  any  of  Its 
subsidiaries  will  be  permitted  to  partici¬ 
pate  In  the  distribution  of  Applicant’s 
shares. 

Applicant  states  that  as  a  director. 
Lunberg  shares  in  the  general  responsi¬ 
bility  for  the  management  of  C&F  but  In 
no  way  participates  in  the  day-to-day 
operations  of  C&F.  It  fiu*ther  states  that 
Lundberg  is  not  an  officer  of  C&F  or  a 
director  or  officer  of  Securance  or  Con¬ 
tinental  or  in  any  other  way  a  partici¬ 
pant  in  the  day-to-day  operations  of 
Securance  or  Continent^. 

Section  10(a)  of  the  Investment  Com¬ 
pany  Act  states  that  no  registered  In¬ 
vestment  company  shall  have  a  board  of 
directors  more  than  60  perc^tum  of  the 
members  of  which  are  piersons  who  are 
interested  persons  of  such  registered 
company. 

Section  2(a)  (19)  of  the  Act,  in  part, 
defines  an  “interested  person”  of  an  in¬ 
vestment  company  to  Include  any  broker 
or  dealer  registered  imder  the  Exchange 
Act,  or  any  affiliated  person  or  such 
broker  or  dealer.  Section  2(a)  (3)  of  the 
Act,  in  part,  defines  an  affiliated  person 
of  another  person  to  include  any  director 
of  such  other  person. 

Lundberg,  as  director  of  C&F,  is  an 
affiliated  person  of  C&F  and  therefore 
may  be  considered  an  affiliate  of  its 
wholly  owned  subsidiary  Continental, 
which  Is  a  broker-dealer  registered  im¬ 
der  the  Exchange  Act.  ’Thus,  Lundberg 
may  be  considered  an  Interested  person 
of  Applicant.  Applicant  believes  that  if 
Lundberg  were  elected  as  its  director  and 
deemed  to  be  an  interested  person  of 
Applicant,  it  would  have  a  board  of  di¬ 
rectors  more  than  60  percentum  of  the 
members  of  which  are  its  interested  per¬ 
sons.  Applicant  contends  tlmt  Lundberg 
should  not  be  dee&ied  ah  “interested 
person”  of  Applicant  because  his  affili¬ 
ation  with  C&F  does  not  affect,  and  will 
not  impair,  his  independence  in  acting 
on  behalf  of  Applicant  and  of  its 
shareholders. 


Section  16(a) 

Aimllcant  indicates  that  Lundberg 
and  Porter,  who  is  president  and  a  direc¬ 
tor  of  Manager,  were  elected  dlrectora 
of  Ai^cant  by  Manager,  as  sole  share¬ 
holder  of  Applicant,  and  that  both  were 
named  as  directors  In  Applicant’s  origi¬ 
nal  Articels  of  Incorporation;  but  as  a 
conesquence  of  Applicant  learning  of  the 
existence  of  Continental.  Lundberg  and 
Porter  resigned  as  directors  on  Novon- 
ber  21,  1975  in  order  to  assure  that  Ap¬ 
plicant’s  board  of  directors  would  be 
constituted  in  accordance  with  the  re¬ 
quirements  of  section  10(a)  of  the  Act. 

Applicant  represents  that  Its  Pros- 
pechis,  which  is  Included  In  Its  Regis¬ 
tration  Statem^t  on  Form  S-6,  states 
that  the  Board  of  Directors  of  Atgriteant 
Intends  to  elect  Lundberg  and  Porter, 
vdio  are  described  therein,  to  fill  the  two 
vacancies  on  the  Board  of  Directors,  if 
the  exonption  from  section  2(a>(19) 
of  the  Act  summarized  above  is  granted. 
Applicant  further  indicates  that  it  has 
undertaken  in  its  Registration  State¬ 
ment  on  Form  S-5.  which  became  effec¬ 
tive  on  December  12, 1975,  to  hold  in  any 
event  a  meeting  of  shareholders  within 
six  months  after  the  effective  date  of 
such  Registration  Statemoit,  l.e.,  on  or 
before  June  12.  1976,  for  the  purpose  of 
electing  directors;  said  meeting  to  be 
the  first  meeting  at  which  the  public 
shareholders  would  be  entitled  to  vote 
on  the  election  of  the  present  directors. 

Section  16(a)  of  the  Act  provides  in 
part  that  no  person  .shall  serve  as  a 
director  of  a  registered  investment  com¬ 
pany  unless  elected  to  tliat  office  by  the 
holders  of  the  outstanding  voting  securi¬ 
ties  of  such  company,  at  an  annual  or  a 
special  meeting  duly  called  for  that  pur¬ 
pose,  except  that  vacancies  occurring 
between  such  meetings  may  be  filled  in 
any  otherwise  legal  manner  if  immedi¬ 
ately  after  filling  any  such  vacancy  at 
least  two-thirds  of  the  directors  then 
holding  office  shall  have  been  elected  to 
such  office  by  the  holders  of  the  out¬ 
standing  voting  securities  of  the  com¬ 
pany  at  such  an  annual  or  special 
meeting. 

Applicants  state  that,  if  the  Board  of 
Directors  subsequently  elect  Lundberg 
and  Porter  to  fill  such  vacancies,  an 
argument  may  be  made  that  section  16 
(a)  of  the  Act  would  be  violated  because 
immediately  thereafter  less  than  two- 
thirds  of  the  directors  holding  office 
would  have  been  elected  to  such  office  by 
shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exnnpt  any  person  from 
any  provision  of  the  Act  or  from  any  rule 
or  regulation  imder  the  Act  if  and  to  the 
extmt  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest¬ 
ors  and  the  purposes  fairly  intended  by 
the  policy  and  provlsl<ms  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  9.  1976,  at  5;  30  pm.,  sidimlt  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statonent  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 


FEDERAL  REGISTER,  VOL  41,  NO.  13— TUESDAY,  JANUARY  20,  1974 


2880 


NOTICES 


Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commisskm  shall 
order  a  hearing  thereon.  Any  such  com- 
municatfam  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  WashlngUm,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  afiSdavit.  or  in 
case  of  an  attorney  at  law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  rule  0-5 
of  the  rules  and  regulations  prunulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
CcMnmlssion  upon  the  basis  of  the  infor- 
matinn  stated  in  the  apidication.  unless 
an  order  for  hearing  upon  said  apidica- 
tion  shall  be  issued  up(m  request  or  upon 
the  Ccxnmission’s  own  motion.  Perscms 
who  request  a  bearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  develc^ments  in  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postp(xi^aits 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

Shuilet  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.76-1635  Piled  1-19-76:8:45  amj 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #1205] 

FLORIDA 

Declaration  of  Disaster  Area 

Marlon  Coimty,  and  adjacent  counties 
within  the  State  of  Florida,  constitute  a 
disaster  area  because  of  damage  resulting 
from  a  tornado  which  struck  on  Decon- 
ber  31,  1975.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  15,  1976,  and  for 
economic  injury  imtil  the  close  of  busi¬ 
ness  on  OcU^r  15, 1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  400  West  Bay  Street,  Jacksonville, 

Florida  32202. 

tr  other  locally  announced  locations. 

Dated:  January  13, 1976. 

Louis  F.  L&um, 
Acting  Administrator. 

[PR  Doc.7e-1580  FUed  l-l»-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  1206] 

MONTANA 

Declaration  of  Disaster  Area 
The  Town  of  Livingston  In  Paiit 
County,  within  the  State  ot  Montana, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc¬ 
curred  on  October  26, 1975.  Eligible  per¬ 
sons,  firms  and  (urganizations  may  file  I4>- 
pUcatloDS  for  loans  for  physical  damage 
until  the  close  of  business  on  March  15, 


1976  Mid  for  economic  injury  until  the 
close  of  business  on  October  15,  1976  at: 

Small  Bxisiness  Administration,  District  Of¬ 
fice,  618  Helene  Avenue,  Helena,  Montana 
59601. 

or  Other  locally  announced  locations. 
Dated:  January  13,  1976. 

Louis  F.  LauN, 
Acting  Administrator. 

[PR  Doc.76-1581  PUed  1-19-78:8:45  am] 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
ADVISORY  BOARD 
Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  section 
10(a)  (2) ,  dated  October  6,  1972,  that  an 
open  meeting  of  the  Advisory  Board  of 
the  Saint  Lawrence  Seaway  Development 
Corporation  will  be  held  at  the  (Corpora¬ 
tion’s  Washingtcm  OflBce,  800  Indepien- 
dence  Avenue  SW.,  Washington,  D.C. 
20591,  on  February  11,  1976,  at  3:00  pjn. 
Agenda  items  9x0  as  follows: 

( 1 )  Opening  remarks  by  the  Administrator; 

(2)  Approval  of  minutes  of  prior  meeting; 

(3)  Administrative  report; 

(4)  Program  reviews; 

(5)  Closing  remsrks. 

Reservations  and  further  information 
may  be  obtained  from  Mr.  Robert  Kraft, 
Deputy  General  Counsel.  Saint  Lawrence 
Seaway  Devdopment  Corporation.  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591.  or  by  calling  202-426-3574. 

Issued:  January  14, 1976. 

D.  W.  Oberlin, 
Administrator. 
[PR  Doc.76-1582  FUed  l-19-76;8:45  am] 

VETERANS  ADMINISTRATION 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  page  52125  of  the  Federal  Regis¬ 
ter  of  November  7.  1975,  there  was  pub¬ 
lished  a  notice  that  the  Veterans  Admin¬ 
istration  was  considering  adding  certain 
new  statements  and  amending  others  in 
the  descriptions  of  certain  systems  of 
records  as  set  forth  on  pages  38095- 
38127  of  the  Fededral  Register  of  Au¬ 
gust  26, 1975  and  adopted  by  notice  pub¬ 
lished  on  page  47980  of  the  Federal  Reg¬ 
ister  of  October  10,  1975.  The  proposed 
routine  use  statements  were  not  new  uses 
for  the  systems  involved,  but  were  over¬ 
looked  In  the  preparation  of  the  Initial 
notice. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  statanents.  One  comment  was 
received  from  a  State  Department  of 
Health  and  a  second  comment  was  re¬ 
ceived  from  within  the  Veterans  Admin¬ 
istration  from  the  0£Bce  of  the  General 
CounseL 

The  written  comment  from  the  State 
Department  of  Health  recommends 
adoption  of  the  second  routine  use  state¬ 


ment  appearing  under  the  system  name. 
“Veterans,  Depaidents  and  Beneficiaries 
Compensation  and  Pwision  Records-^ 
VA.”  However,  the  Health  Department’s 
Interpretation  of  the  routine  use  is  in¬ 
correct  when  applied  to  the  rdease  of 
names  and  addresses  of  individuals.  The 
release  of  names  and  addresses  from 
Agency  records  is  governed  by  the  sixth 
listed  routine  use  for  this  system.  It  was 
necessary  for  the  Veterans  Administra¬ 
tion  to  establish  this  sixth,  separate  rou¬ 
tine  use  for  the  release  of  names  and 
addresses  because  of  the  provisions  of  38 
U.S.C.  3301(9).  Release  of  information 
under  the  second  routine  use  would  be 
authorized  only  when  the  name  of  the 
individual  is  provided  by  the  requesting 
party.  In  ord^  to  avoid  any  misunder¬ 
standing,  a  statement  is  added  to  the 
second  routine  use  to  authorize  dis¬ 
closure:  Provided.  The  name  of  the  in¬ 
dividual  to  whom  the  record  pertains  is 
given.  The  revised  routine  use  statement 
will  read  as  follows: 

A  record  containing  medictd  history,  diag¬ 
noses,  findings,  or  treatment  may  be  i^eased 
from  this  system  of  records  In  re^x>nse  to  a 
request  from  the  superintendent  of  a  State 
hospital  for  psychotic  patients,  a  commis¬ 
sioner  or  head  of  a  State  department  of  men¬ 
tal  hygiene,  or  head  of  a  State,  county  or 
city  health  department,  or  any  fee  basis 
physician  or  institution  In  connection  with 
authorized  treatment  as  a  VA  beneficiary, 
provided  that  the  name  of  the  Individual  to 
whom  the  record  pertains  Is  given  and  that 
the  Information  will  be  treated  as  confiden¬ 
tial,  as  is  customary  in  civilian  professional 
medical  practice. 

The  General  Counsel  of  the  Veterans 
Administration  recommended  that  addi¬ 
tional  provisions  be  inclixled  in  the  third 
routine  use  statement  appearing  under 
the  system  name,  “Patient  Medical  Rec¬ 
ords,”  to  cover  release  of  information  in 
guardianship  matters,  including  release 
of  Certificates  of  Incompetency  to  pri¬ 
vate  attorneys.  Tliat  routine  use  state¬ 
ment  has  been  revised  accordingly.  Cer¬ 
tain  editorial  changes  were  made  in  the 
statement  in  order  to  clarify  the  cate¬ 
gories  of  individuals  and  organizations 
to  whom  disclosure  may  be  made.  The 
routine  use  now  reads  as  follows: 

Relevant  Information  from  this  system  of 
records  may  be  disclosed,  as  a  routine  use; 
In  the  course  of  presenting  evidence  to  a 
court,  magistrate,  or  administrative  tribunal. 
In  matters  of  guardlansblp.  Inquests,  and 
commitments;  to  private  attorneys  In  con¬ 
junction  with  Issuance  of  Certificates  of  In¬ 
competency;  and  to  probation  and  parole 
officers  In  connection  with  Court  required 
duties. 

After  consideration  of  all  relevant 
matter  presented  by  interested  persons, 
the  proposed  additions  and  amendments 
to  the  routine  use  elements  are  adopted. 

Effective  date,  niese  routine  use  state¬ 
ments  are  effective  September  27,  1975, 
the  effective  date  of  section  3,  Pub.  L.  93- 
579. 

Approved;  January  15, 1975. 

By  direction  of  the  Administrator. 

Odell  W.  Vaxtghh, 
Deputy  Administrator. 
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NoTici  OF  Systems  of  Records 

1.  In  the  syston,  '^tlent  Medical 
Records — ^VA”,  appearing  at  40  FEl 
38105,  the  following  routine  uses  are 
added  to  read  as  fdllaws: 

System  Name:  Patient  Medical  Rec¬ 
ords — ^VA 

•  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  usors 
and  the  purposes  of  such  uses: 

*  •  •  *  • 

Disclosure  of  conditions  of  named  pa¬ 
tients  by  £^roprlate  professional  staff 
members  of  H^th  Care  Facilities  to 
families  and  friends  of  those  named  pa¬ 
tients. 

Disclosiire  by  Health  Care  Facilities 
Information  Desks  of  “cm  the  rcdls” 
status  of  named  Individuals  in  response 
to  Inqciirles  and/or  for  visitation  pur¬ 
poses. 

Relevant  information  from  this  sys¬ 
tem  of  records  may  be  disclosed,  as  a 
routine  use:  In  the  course  of  presenting 
evldoice  to  a  court,  magistrate,  or  ad¬ 
ministrative  tribunal,  in  matters  of 
guardianship,  inquests  and  commit¬ 
ments;  to  private  attorneys  in  conjunc¬ 
tion  with  issuance  of  Certificates  of  In¬ 
competency;  and  to  probation  and 
parole  officers  in  connection  with  Court 
required  duties. 

•  «  *  •  * 

2.  In  the  system,  “Patient  Treatment 
File — ^VA",  appear!^  at  40  FR  38106,  the 
following  routine  use  is  added  to  read  as 
follows: 

System  Name:  Patient  Treatment  File — 
VA 

•  ♦  *  *  * 

Routine  uses  of  records  maintained  in 
the  syst^,  including  categories  of  users 
and  the  purposes  of  such  uses: 

*  *  *  «  • 

Relevant  information  from  this  sys¬ 
tem  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting 
evidence  to  a  court,  magistrate,  or  ad¬ 
ministrative  tribunal,  in  matters  of  in¬ 
quests,  commitments,  or  release  to  pro¬ 
bation  officers. 

«  «  •  «  * 

3.  In  the  system,  “Veterans  and  Armed 
Forces  Personnel  UH.  Government  In- 
Force  Life  Insurance  Records — ^VA”,  ap¬ 
pearing  at  40  FR  38111,  the  following 
routine  uses  are  added  to  read  as  follows: 

System  Name:  Veterans  and  Armed 
Forces  Personnel  UH.  Government  In- 
Force  Life  Insurance  Records — YA. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  piu:p>oses  of  such  uses: 

•  *  •  •  • 

To  provide  miscellaneous  data  to  the 
Office  of  Servicemen’s  Group  Life  Insur¬ 
ance,  212  Washington  Street,  Newark, 
N.J.  07102,  in  order  to  issue  and  main¬ 
tain  insurance  policies  to  veterans  and 
retired  reservists  participating  in  the 
Veterans  Group  Life  Insiuance  Program, 


and  to  pay  death  claims  on  these  policies. 

To  provide  miscellaneous  data  to  De¬ 
partment  ol  Defense  elements  for  use  in 
ested}ll5hlng  and  maintaining  allotments 
from  active  and  retired  service  pay  for 
Insurance  premiums  and  loan  repay¬ 
ments. 

To  provide  miscellaneous  data  to  the 
Department  of  Transportation  (Coast 
Guard)  for  use  in  establishing  and 
maintaining  allotments  from  active  and 
retired  service  pay  for  insurance  pre¬ 
miums  and  loan  repayments. 

To  provide  misc^laneous  data  to  the 
Department  of  Commerce.  NOAA  (Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration),  Commissioned  Officer  Corps, 
for  use  in  establishing  and  maintaining 
allotments  from  active  and  retired  serv¬ 
ice  pay  for  Insurance  premiums  and  loan 
repayments. 

To  provide  miscellaneous  data  to  the 
Department  of  Health,  Education,  and 
Welfare,  PHS  (Public  Health  Service). 
Commissioner  Corps,  for  use  in  estab¬ 
lishing  and  maintaining  allotments  from 
active  and  retired  service  pay  for  insur¬ 
ance  premiums  and  loan  repayments. 

•  •  «  «  • 

4.  In  the  system,  “Veterans.  Depend¬ 
ents,  Beneficarles  and  Armed  Forces 
Personnel  Education  and  Rehabilitation 
Records — ^VA’’,  appearing  at  40  FR  38118, 
the  eighth  and  ninth  routine  uses  are 
amended  and  five  additional  uses  are 
added  to  that  the  amended  and  added 
routine  uses  read  as  follows: 

System  Name:  Veterans.  Dependents, 
Beneficiaries  and  Armed  Forces  Person¬ 
nel  Education  and  Itehabilitation  Rec¬ 
ords — VA 

•  *  «  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

*  *  *  •  • 

Delete  the  present  routine  use,  “Trans¬ 
fer  of  Information  regarding  the  dis¬ 
missal  •  *  •  for  any  fiirther  training”, 
and  insert:  “Transfer  of  information  re¬ 
garding  the  induction,  reentrance  and 
dismissal  of  a  disabled  veteran  from  the 
vocational  rehabilitation  program  to  in¬ 
form  the  training  establshment  of  the 
actions  taken.” 

Delete  the  present  routine  use,  “Oral 
disclosure  to  •  •  •  disclosure  is  prac¬ 
ticed”,  and  insert:  “Written  and  oral 
disclosure  to  VA  approved  Vocational 
Rehabilitation  Training  Establishments 
regarding  the  extent  and  nature  of  a 
claimant’s  disabilities  with  respect  to  any 
limitations  to  be  imposed  on  the  voca¬ 
tional  program  to  insure  that  the  trainee 
receives  the  maximum  benefit  from 
training.  A  vast  amoimt  of  discretion 
with  respect  to  each  disclosiue  is  prac¬ 
ticed.” 

•  •  «  •  • 

The  transfer  of  payment  information 
to  officials  of  schools  and  training  estab¬ 
lishments  having  VA  beneficiaries  when 
it  can  be  determined  that  such  a  request 
is  part  of  a  legitimate  attempt  to  a^ist 


the  veteran  or  other  eligible  person  to 
ascertain  that  correct  amounts  were 
paid.  However,  such  information  will  not 
be  provided  as  a  routine  use  to  school 
officials  when  the  request  is  clearly  an 
attempt  to  seek  assistance  in  collection 
attempts  against  the  veteran  or  eligible 
person. 

Transfer  to  schools  and  other  train¬ 
ing  establishments  of  VA  education  forms 
for  completion  by  school  and  subsequent 
submission  to  the  VA  for  processl^  of 
education  and  vocational  rehabilitation 
training  claims. 

'Transfer  of  VA  education  letters  and 
form  letters  to  schools  and  other  train¬ 
ing  estabUshmoits  which  may,  by  ne¬ 
cessity,  contain  identifying  data  about  a 
veteran  or  eligible  person  in  order  to 
obtain  further  information  from  the 
school  necessary  to  discharge  VA  respon¬ 
sibilities  toward  the  veteran  or  ^glble 
person. 

Transfer  of  ldentlf3dng  information, 
such  as  name,  file  number,  and  address 
to  a  school  or  training  establishment 
official  in  order  to  obtain  Information 
necessary  to  pay  the  veteran  or  eligible 
person  correct  amounts  in  an  expedited 
manner.  (An  example  of  the  above  is  a 
telephone  call  to  an  OJT  establishment 
to  find  out  the  number  of  hours  worked.) 

Transfer  of  necessary  information  con¬ 
cerning  veterans  and  other  eligible  per¬ 
sons  to  State  and  local  agencies  and  pros¬ 
pective  employers  for  employment  and/ 
or  training. 

*  •  •  •  • 

5.  In  the  system,  “Veterans,  Dependents 
and  Beneficiaries  Compensation  and  Pen¬ 
sion  Records — YA”,  £q>pearlng  at  40  FR 
38117,  the  following  routine  uses  are 
added  to  read  as  follows: 

System  Name:  Veterans,  Dependents 
smd  Ben^ciaries  (Compensation  and 
Pension  Records — VA 

*  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

«  •  •  •  « 

A  record  from  this  system  of  records 
may  be  disclosed  to  any  department  or 
other  agency  of  the  Federal  Government, 
in  response  to  its  request,  to  the  extent 
that  the  information  is  relevant  and  nec¬ 
essary  to  the  requesting  agency’s  specified 
official  purpose. 

A  record  containing  medical  history, 
diagnoses,  findings,  or  treatment  may  be 
released  from  this  system  of  records  in 
response  to  a  request  from  the  superin¬ 
tendent  of  a  State  hospital  for  psychotic 
patients,  a  commissioner  or  head  of  a 
State  department  of  mental  hygiene,  or 
head  of  a  State,  county,  or  city  health 
department,  or  any  fee  basis  physician 
or  institution  in  connection  with  au¬ 
thorized  treatment  as  a  VA  beneficiary, 
provided  that  the  name  of  the  individual 
to  whom  the  record  pertains  is  given  and 
that  the  information  will  be  treated  as 
confidential,  as  is  customary  in  civilian 
professional  medical  practice. 

A  record  from  this  syston  of  records 
may  be  disclosed  to  a  3rd  party  to  the 
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extent  necessary  In  the  development  of  a 
potential  beneficiaries’  claim  for  VA 
benefits  (Le.,  Individual  Identifiers  and 
other  similar  Identifying  Information). 

A  record  ccmtaining  the  names  and  ad¬ 
dresses  of  present  or  former  personnel  of 
the  Armed  Forces  and/or  dependents 
may  be  released  from  this  system  of  rec¬ 
ords,  upon  request  to  a  non-profit  orga¬ 
nization  but  only  if  the  purposes  are  di¬ 
rectly  connected  with  the  utilization  of 
benefits  and  the  conduct  of  programs  un¬ 
der  Title  38,  United  States 'Code,  provided 
further  that  the  list  will  not  be  used  for 
any  other  purpose  as  stated  in  the  appli¬ 
cation  and  that  the  organization  is 
aware  of  the  penalty  provision  of  38 
U.S.C.  3301(9), 

The  amoimt  of  pension,  compensation, 
or  dependency  and  indemnity  compensa¬ 
tion  of  any  beneficiary  may  be  r^eased 
frmn  this  system  of  records  to  any  per¬ 
son  who  applies  for  such  information. 
•  •  •  •  « 

IPB  Doc.76—1699  PUed  l-19-76;8:45  am] 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notices  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  January  28.  1976,  at 
10:00  a.m.,  the  Veterans  Administration 
Regional  (DflOce  Station  Committee  on 
Educational  Allowances  shall  at  Federal 
Building — U.S.  Courthouse,  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  Ten¬ 
nessee,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  po-scms  enrolled  in 
Elkins  Institute  in  Memphis,  Inc.,  1362 
Union,  Memphis,  Tennessee,  should  be 
discontinued  as  provided  in  38  CFH 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the  Com- 
mitte  at  that  time  and  place. 

Dated:  January  13. 1976. 

R.  S.  Bielak, 
Director. 

(nt  Doc.76-1583  PUed  1-19-76:8:45  am) 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan 
guarantees  in  order  to  establish  or  im¬ 
prove  facilities  at  the  locations  listed  for 
the  purposes  given  in  the  attached  list. 
ITie  financial  assistance  would  be  au¬ 
thorized  by  the  Consolidated  F^rm  and 
Rural  Development  Act,  as  amended,  7 
U.S.C.  1924(b).  1932,  or  1942(b). 


Hie  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch.  alBllate 
or  subsidiary,  only  if  thi.s  will  not  result 
in  Increased  unemplosmient  in  the  place 
present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secreta^  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re¬ 
sult  in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  fat^ties  to  employ  the  ef¬ 
ficient  capacity  of  existing  competitive 
commercial  or  Industrial  enterprises, 
imless  such  financial  or  other  assistance 
win  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  win  take 
into  consideration  the  foUowing  factors: 


1.  The  overaU  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  win  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
f  acfiity  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  apphcations  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facil¬ 
ities  operated  by  the  appli(^t. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  within  two 
weeks  of  piiblication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St,  N.W., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  January  1976. 

Bxtkdetskt, 

Deputy  Assistant  Secretary  tar 
Employment  and  Training. 


Applications  reoeived  during  the  week  ending  January  9, 1976 


Num  of  applicant 


Location  of  enterprise 


Principal  product  or  activity 


(wood  and 


KearsaTRe  Metallurgical  Corp . Conway,  NU . Stainless  steel  castings. 

Well  Built  Fence  Co.,  Inc - Waterbury,  Vt _ Commercial  metM  fences 

.  metal  fences). 

Mapel  De  Puerto  Rico,  Inc - Vega  Alta,  Puerto  Rico _ Mapei,  sand  mix,  grout. 

Rico  Banana  Co.,  Inc — - - - - - -  Oiocovis,  Puerto  Rico.. _ ...  Canned  food  products. 

Hank  Orewe  BroadoasUng  Inc _ Moandsvillo,  W.  Va _ Alf-FM  radio  station. 

Invader  Corp - Martinsbiuf,  W.  Va_ . Fibamlaas  boats. 

Codes  Inc - ...... _ .............  Joneeville,  S.C.. _ .......  Manufacture  bathtubs. 

Minnesott  Marina,  Inc - Minnesott  Beach,  N.C _ Full  sendee  marina  operation. 

H.M.T.  Manufacturing  Co„  Inc . . Conway,  8.C . Tobacco  harvester. 

David  E.  Fields,  Jr.,  Sand  HiH  Industrial  Aberdeen.  N.C _ Supplies  for  radiator  repair  shops. 

Park. 

Central  Mississtp^  Cresstle  Co.,  Inc . Edwards,  Miss . Creosote  treating  facility. 

Tennessee  Handbage,  Inc.  (tenant  to  Dandiidm,  Tenn . Manufacture  of  ra^ee  handbags. 

dty  of  Dandiidg^. 

Conway  Auction  Center,  Inc... _ Conway,  S.C _ _ _ Warehouse  rental  tor  flue  cured  tobacco 

sales. 

MoCoy-EUison  Ine _ Monroe,  N.C.„ _ Manufactnro  textile  warping  maohlnee. 

Kasten  Manufacturing  Corp - - - Allentea,Wis _ Manufactures  farm  machinery,  ftirage 

boxes,  wagon  gears,  and  forage  blowers. 

Niek  A  Bens,  Ine _ _ _  Tomahawk.  Wis _ _ Manufacture  caskets. 

Ristance  Products,  luo - Aigos,  Ind _ _ _ Ignition  sets;  stock  tank  beaters;  heating 

pads. 

Di^nson  Homes  Ine.  (tenant  to  dty  of  Eingstord,  Mich _ Manufacturer  of  homes,  apartments. 

Kingsford). 

Martens  Mannfoctnrlng  Ino.  (tenant  to _ do . . . . . Wood  products. 

e(ty  of  Elngsford). 

Lake  Shore  Ino.  (tenant  te  city  of  E^ngs- . do . Manufacture  of  mining  machinery, 

ford).  marine  deck  auxiliaries,  automotive 

snbooBtraeUng. 

LeDal  Inc.  (tenant  to  city  ot  Kingsford) _ do . . . Manufacturer  of  refuse  equipment. 

F.  £.  Smith  Castlugs  luo.  (tenant  to  city _ do . . . Small  gsey  and  steel  eaBtinga. 

of  Kingsford). 

D.  A  B.  Distributors,  Ine.  (tenant  to . do . Water  dlstribation  in  tndnstrial  pssk 

dty  of  Kingsford).  area. 

Super  Tool  and  Engineering  Inc.  (tenant . do . . . Design  and  manufacture  Jigs  and  fixtures. 

to  dty  of  Kingsford). 

Palermo  Family’s  Inn,  Ine . Karnes  City,  Tex.. . . Prepestd  food  Mlee. 

BeU-Wateber,  Ine _ _ Vletor.lswa. . Track  slop  ladUtiM. 

Cragler’s  Industries  luo.  doing  business  Cross  Timbers,  Mo . .  Manuftioture  of  hot  and  eold  mix  asphalt. 

as  Crane  Construetion  Co. 

Concrete,  Inc .  Grand  Forks,  N.D . Prestressed  concrete  products. 

£.  R.  Ralls,  dolug  badness  as  £.  A  R.  Piue-Btrawberry.Ails _ Expansion  of  exMing  water  system. 

Water  Co. 

HaiMBH  Furniture  Mannfactnrets,  Inc _ Lake  Hanasu  City,  Ails _ Upfaobtered  furniture. 

Palace  Market _ _ _ McFarland,  Calif _ (meary  sure. 

Commsrdal  luternadanal  Corp _ Calif.„ - Raisin  prerindna  and  peekaging. 

■tedwoMi 


Phoenix  Western,  Ine . . . Pott  Orford,  Ore _ .... _ 


1  product. 


[Jll  Doc.76-1478  FUed  1-19-76:8:48  am] 
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Occupational  Safety  and  Health 
Administration 
IV-7«-ll 
FASHION,  INC. 

Application  for  Variance  and  Interim  Order; 

Grant  of  Interim  Order 

L  Notice  of  Application.  Notice  to 
hereby  gtren  that  Fashion,  Inc.  3017 
Dodge  Road.  Kansas  City,  Kansas  66115 
has  made  application  pursusmt  to  sec¬ 
tion  0(d)  of  the  WUUams-Stelgo:  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CTR  1905.11  for  a  variance,  and  In¬ 
terim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR  1910.217 
(b)  (3)  requiring  that  mechanical  power 
presses  using  ftiU  revcdutlon  clutches 
shall  Incorporate  a  idngle  stroke 
mechanism. 

The  address  of  the  place  at  employ¬ 
ment  that  win  be  affected  by  the  applica¬ 
tion  Is  as  follows; 

Fashion,  Inc.,  3017  Dodge  Road,  Kansas  City, 
Kansas  66116. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  It  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices, to  em¬ 
ployees  are  normally  piosted.  Employees 
have  also  been  Informed  of  their  rlsdit 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  Explica¬ 
tion,  the  applicant  contends  that  It  Is 
providing  a  place  of  employment  as  safe 
as  that  required  by  S  1910.217(b)  (3) . 

The  applicant  operates  four  mechani¬ 
cal  power  preses  which  have  fun  revolu¬ 
tion  clutches,  but  are  not  equipped  with 
single  stroke  mechanism. 

In  lieu  of  incorporating  a  single  stroke 
mechanism,  the  applicant  has  taken 
steps  to  assure  that  the  employees  are 
not  exposed  to  injury  should  a  repeat 
stroke  occur.  The  die  area  on  aU  four 
presses  Is  enclosed  by  a  cage  made  of 
steel  angle  and  mesh  welded  together 
forming  a  one-piece  cage.  This  cage  is 
then  bolted  to  a  one-piece  base  surround¬ 
ing  the  die  area  aa  aU  sides.  In  ad¬ 
dition  to  being  bolted  together,  the  cage 
Is  also  padlocked  to  the  base.  With  the 
cage  in  place  the  operator  cannot  place 
hands  or  fingers  In  the  die  area.  The  key 
to  the  padlock  Is  maintained  by  the 
supervisor.  When  It  is  necessary  to  enter 
the  die  area  for  maintenance  or  die 
change,  the  supervisor  would  unlock  the 
cage  and  Immediately  use  the  padlock  to 
lock  out  the  power  source. 

A  copy  oi  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming.  U.S.  D^iartment  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room 
N3603,  Washington,  DC.  20210,  and  at 
the  following  Regional  and  Area  Offices: 

UA.  Dspartmmt  of  Labor,  Occupational 
Safety  and  Healtb  Administration,  Room 
3000.  911  Walnut  Street,  Kansas  City, 
Mtsaourl  64106. 


TTit  Department  of  Labor.  Ooeupatlmial 
Safety  and  Health  Administration.  Room 
1100,  18ST  Main  Street,  Kansas  City, 
liCssotirl  6410B. 

AB  Interested  persons.  Including  em¬ 
ployers  and  emifioyees.  who  beheve  ti!iey 
would  be  affected  by  the  grant  or  denial 
of  the  aixUcatlon  for  a  variance  are  In¬ 
vited  to  sulMult  written  data,  views  and 
arguments  rating  to  the  pertinent  ap¬ 
plication  no  later  than  February  19, 1976. 
In  addition,  employers  and  onployees 
who  b^eve  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re¬ 
quest  a  hearing  on  the  appUcatlim  no 
lat^  than  February  19,  1976,  in  ctm- 
formity  with  the  requirements  oi  29  CFR 
1905.15.  Submission  of  wrlttm  comments 
and  requests  for  a  hearing  should  be  In 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Compliance  Programming 
at  the  above  address. 

n.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  Interim 
order  that,  as  required  by  section  6(d) 
of  the  Act,  the  steri  angle  and  mesh 
cages  bolted  and  padlocked  Into  place 
around  the  die  area  will  provide  to  the 
affected  nnployees  a  place  of  employ¬ 
ment  as  safe  as  that  which  would  be 
provided  If  the  appllcsuit  compiled  with 
29  CFR  1910.217(b)(3).  It  furtiier  ap¬ 
pears  that  an  Interim  order  is  necessary 
to  prevent  undue  hardship  to  the  appli¬ 
cant  and  Its  employees  pending  a  decision 
on  the  variance.  Therefore  it  is  ordered, 
pursuant  to  authority  in  section  6(d)  of 
the  WlUiams-Steiger  Occupational 
Safety  and  Health  Act  of  1970,  and  29 
(TFR  1905.1  KcF  that  Fashion,  Inc.,  be, 
and  It  is  hereby,  authorized  to  operate  its 
four  mechanical  power  presses  without 
the  single  stroke  mechanism  required  by 
the  standard,  provided  that  the  follow¬ 
ing  condltons  are  met: 

(1)  Cages  made  of  steel  angle  and 
mesh  welded  together  shall  completely 
surround  the  die  ares  each  loess,  pro¬ 
viding  no  operator  access  to  the  die  area; 

(2)  The  cages  ^all  be  bolted  and 
padlocked  to  the  base ; 

(3)  TTie  key  to  the  padlock  shall  be 
maintained  by  the  supervisor; 

(4)  When  access  to  the  die  area  is 
necessary  to  change  dies  or  perform 
maintenance  operations  on  the  machine, 
the  supervisor  shall  unlock  the  padlock 
and  use  this  padlock  to  lock  out  the 
power  source. 

Fashion,  Inc.  shall  give  notice  of  this 
Interim  order  to  employees  affected 
thereby,  by  the  same  means  reqifired  to 
be  used  to  Inform  them  of  the  applica¬ 
tion  for  a  variance. 

Effective  date.  This  Interim  order  shall 
be  effective  as  of  January  20,  1976,  and 
shall  remain  In  effect  imtU  a  decision  is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  January  1976. 

Mortoh  Cork, 
Assistant  Secretarg  of  Labor. 

[FB  Doe.76-167S  FUed  l-10-78;8:46  am] 


Office  of  the  Secretary 
(TAr-w-aeei 

Moen.  OIL  coRP. 

I  leering 

The  Department  of  Labor  has  ordered 
a  put^  hearing  in  connection  with  the 
investtgatlQtx  Instituted  on  January  12, 
1976,  under  Section  221(a)  of  tiw  Trade 
Act  of  1974  on  the  basis  of  a  petition  filed 
on  behalf  of  the  workers  and  former 
workers  of  the  Marine  Transportation 
D^xurtment,  Mobil  Oil  Corporation, 
Beaumont,  Texas  (TA-W-546). 

This  public  hearing  Is  being  hi^  on 
request  of  the  petitioners  azxl  wUl  take 
place  beginning  at  10;  00  a.m.,  ejLt  on 
February  2,  1976  In  Room  South  5115  A, 
B,  C,  U.S.  Department  of  Labor  Bulld- 
Ing.  3rd  Street  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  Less  than  fif¬ 
teen  days  notice  has  been  provided  be¬ 
cause  of  the  necessity  for  prompt  action. 
Interested  parties  deidrlng  to  appear  and 
to  be  heard  should  send  written  notifica¬ 
tion,  at  least  three  days  In  advance  of 
the  hearing,  to  the  Acting  Director,  Of¬ 
fice  of  Trside  Adjustment  Assistance. 
Room  South  5315,  n.S.  Department  of 
Labor,  3rd  Street  and  Constitution  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C..  this  14th 
day  of  January  1976. 

Marvtk  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-ie74  FUed  1-1»-76:8:4C  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  963] 

ASSIGNMENT  OF  HEARINGS 

January  15.  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argumoit  ap¬ 
pear  below  and  will  be  published  oi^ 
once.  This  Ust  contains  proqiective  as¬ 
signments  only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  win  be  on  the  issues  as  pres¬ 
ently  refiected  In  the  Official  Docket  of 
the  Commission.  An  attempt  win  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  Inter¬ 
ested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  134483  Sutr-4,  Donald  K.  Vines,  d/b/a 
Don  Vines  Tniclting,  now  being  assigned 
March  3,  1976  (3  days),  at  Los  Angeles, 
California;  In  a  hearing  room  to  be  des¬ 
ignated  later. 

FF  61  Sub-No.  1.  Sheldon  Forwarding  Co., 
now  being  assigned  March  3,  1976  (2  days) , 
at  Boston,  Mass.,  in  a  hearing  room  to  be 
later  designated. 

MC  134699  Sub-122,  Interstate  Contract  Car¬ 
rier  emigration,  now  being  assigned 
March  4,  1976  (2  days),  at  Boston,  Massa¬ 
chusetts  In  a  hearing  room  to  be  later 
designated. 

MC  139973  Sub-2,  J.  H.  Ware  Trucking,  Inc., 
now  being  assigned  March  8,  1976  (2  days) , 
at  Boston,  Massachusetts,  In.  a  hearing 
room  to  be  later  de6lg{iated. 
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MC-F-12437,  Crouch  Freight  Systems,  Inc. — 
Purchase — Mills  Transfer  Co.,  Et  Al.;  MC- 
F-12448,  Crouch  Freight  Systems,  Inc. — 
Purchase — EWorld  Freight  Carriers  Corp.; 
MC-F-12506,  Crouch  Freight  Systems, 
Inc. — Purchase — Bolach’s  Express,  Inc.; 
and  MC-P-12602,  Takln  Bros.  Freight  Lines, 
Inc.— Purchase  (Portion) — Crouch  Freight 
Systems,  Inc.,  now  being  assigned  March  10, 
1976  (3  days),  at  Boston,  Massachusetts  In 
a  hearing  room  to  be  later  designated. 
MC-F-12382,  The  Rocket  Freight  Lines  Com¬ 
pany — ^Purchase — Bee  Lines  Freight,  Inc. 
and  MC  08742  Sub  13,  Thd  Rocket  Freight 
Lines  Company,  now  being  assigned 
March  3,  1976  (3  days),  at  Oklahoma  City, 
Oklahoma;  In  a  hearing  room  to  be  desig¬ 
nated  later. 

MC  107993  Sub-39,  J.  J.  WiUls  Trucking  Com¬ 
pany,  now  being  assigned  March  8,  1976 
(1  day),  at  Dallas,  Texas;  In  a  hearing 
room  to  be  designated  later. 

MC  140271  Sub-2,  Great  Western  Trucking 
Co.,  Inc.,  now  being  assigned  March  9,  1976 
(1  day),  at  Dallas,  Texas;  In  a  hearing 
room  to  be  designate  later. 

MC  103408  Sub-44,  W.  D.  Smith  Truck  Line, 
Inc.,  now  being  assigned  March  10,  1976 
(3  days),  at  DaUas,  Texas;  In  a  hearing 
room  to  be  designated  later. 

MC  141153,  Capital  Messengers,  Inc.,  now 
being  assigned  March  0,  1076,  at  the  Office 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-F-12693,  Estes  Express  Lines — Purchase 
(Portion) — ^Pollard  Delivery  Service,  Inc., 
now  being  assigned  March  16,  1976,  at  the 
Office  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

MC  140863,  Amalgamated  Transportation, 
Inc.,  now  being  assigned  April  5,  1976,  at 
the  Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  61692  Sub-360,  Jenkins  Truck  Line,  Inc., 
now  being  assigned  March  17,  1076,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  123407  Sub-249,  Sawyer  Transport,  Inc., 
now  being  assigned  March  31,  1976,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  19227  Sub-216,  Leonard  Bros.  Trucking 
Co.,  Inc.,  now  belhg  assigned  March  24, 
1976,  at  the  Office  of  the  Interstate  Com- 
mwce  Commission,  Washington,  D.C. 
AB-1  Sub-12,  Chicago  And  North  Western 
Transportation  Company,  Abandonment 
between  Albert  Lea,  Minnesota,  and  Lake 
Mills,  Iowa,  In  Frebom  county,  Minnesota, 
and  Winnebago  and  Worth  Counties,  Iowa, 
now  being  assigned  March  4, 1976  (2  days) , 
at  Albert  Lea,  Minnesota,  In  a  hearing  room 
to  be  later  designated. 


MC  124211  Sub-262,  HUt  Truck  Line,  Inc., 
now  being  assigned  March  8, 1976  (2  days) , 
at  Omaha,  Nebraska,  In  a  hearing  room  to 
be  later  designated. 

MC-F-12464,  Curtis,  Inc. — ^Purchase  (por¬ 
tion) — ^Hllt  Truck  Line,  Inc.,  now  being 
assi^ed  March  10,  1976  (3  days),  at 
Omaha,  Nebraska,  in  a  hearing  room  to  be 
later  designated. 

MC  113678  Sub-568,  Ciurtls,  Inc.,  Commerce 
City,  now  being  assigned  March  10,  1976 
(3  days),  at  Omaha,  Nebraska,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC-C-8660,  Ovemlte  Transportation  Com¬ 
pany  V.  Eagle  Express  Company,  Inc.,  now 
being  assigned  March  3,  1976  (2  days),  at 
Frankfort,  Kentucky;  In  a  hearing  room 
to  be  designated  later. 

MC  82841  Sub-157,  Hunt  Transportation,  Inc., 
now  being  assigned  March  1,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  138809  Sub-2,  Cross  Country  Express, 
Inc.,  now  being  assigned  March  10,  1976, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  124004  Sub-29,  Richard  Dahn,  Inc.,  now 
being  assigned  March  10,  1976,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

MC  136035  Sub-4,  W.  S.  Dunning  &  Son,  Inc., 
now  being  assigned  March  17,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  n 

MC  8973  Sub-37,  Metropolitan  Trucking,  Inc., 
and  MC  8973  Sub  38,  Metropolitan  Truck¬ 
ing,  Inc.,  now  being  assigned  March  17, 
1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-1690  FUed  1-19-76:8:46  am] 


[Notice  964] 

ASSIGNMENT  OF  HEARINGS; 

CORRECTION 

January  15,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previous^  assigned  hearing  dates. 
Hie  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Dod^et 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 


interested  parties  shold  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  126276  Sub-133,  Fast  Motor  Service,  Inc., 
now  being  assigned  February  4,  1976  (1 
day) ,  at  Chicago,  minois.  In  a  hecuring  room 
to  be  later  designated,  should  read  Feb¬ 
ruary  3,  1976,  at  Chicago,  Illinois. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-1688  Piled  l-19-76;8:45  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

January  15,  1976. 

An  application,  as  summarized  below, 
has  been  flled  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediaets  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  flled  on 
or  before  February  4, 1976. 

PSA  No.  43111 — Rubber,  Etc.,  to  East 
Brunsunck,  N.J.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-574) ,  for 
interested  rail  carriers.  Rates  on  rubber, 
etc.,  in  carloads,  as  described  in  the  ap¬ 
plication,  frmn  points  in  Louisiana  and 
Texas,  to  East  Brunswick,  N.J. 

Grounds  for  relief — ^Rate  Relation¬ 
ship. 

Tariff — Supplement  6  to  Southwestern 
Freight  Bureau,  Agent,  tariff  13-F,  I.C.C. 
No.  5209.  Rates  are  published  to  become 
effective  on  February  12, 1976. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.7e-1688  PUed  l-19-76;8:46  am] 
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